
REVISIONS: 
ITEM XII-17, PULLED PER PARK DEPT. 

ADDTION OF ITEMS X-1 & 2 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. September 23, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on September 16, 2008 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamation: 
 

Irma Wassall Day  
 

 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  CONSENT PLANNING AGENDA 

 
1. *ZON2008-00041 – Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”) subject to 

Protective Overlay #218; generally located on the east side of Maize Road, north of U.S. Highway 54 (Kellogg). 
(District V) 

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the zone change subject to the 
provisions of Protective Overlay #218 and publish the zone change ordinance in 
the official City newspaper after adoption; or Return the application to the 
MAPC for reconsideration; OR Deny the application. 

2. *SUB 2007-115-Plat of Via Christi-West Campus Addition located on the east side of 151st Street West and on 
the north side of 21st Street North.  (County) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and adopt 
the Resolutions.    
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3. *SUB 2008-28-Plat of Johnson’s Nursery Addition, located north of 21st Street north and on the east side of 
Hoover.  (District V) 

RECOMMENDED ACTION: Approve the document and plat, authorize the necessary signatures, adopt the 
Resolution, and approve first reading of the Ordinance.   

4. *SUB 2008-52-Plat of The Village at Greenwich Addition located on the northeast corner of Greenwich Road and 
21st Street North.  (District II) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the  
  Resolutions, and approve first reading of the Ordinance.   

 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Allan Murdock, Housing Member is also seated with the City Council. 
 

VII.  CONSENT HOUSING AGENDA 
 

1. *Section 8 Administrative Plan Addendum. 

RECOMMENDED ACTION: Review and approve the amendment to the Section 8 Administrative Plan for the 
Section 8 Housing Choice Voucher Program.  

AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

IX.  CONSENT AIRPORT AGENDA 
 

1. *Wichita Mid-Continent Airport, Renovations to Hangar 16 (1700 Airport Road). 

RECOMMENDED ACTION: Approve the project budget and authorize the necessary signatures.  

2. *Agreement for the Operation and Management of the Bulk Aviation Fuel Storage and Distribution Facility at 
Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures.  

3. *Agreement - U.S. Department of Agriculture, Animal and Plant Health Inspection Service, Wildlife Services. 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures.  
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COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Approval of Travel Expenditures for Sister Cities Official Visit to China, October 14 through 21, 2008, for Mayor 

Brewer, Vice-Mayor Schlapp, Virdena Gilkey, Senator Carolyn McGinn, Jacqueline Lane, WASC 
Representatives, Captain Darrell Haynes, International Security, Karyn Page, Kansas World Trade Center, and 
Jim Mock. 
 
RECOMMENDED ACTION: Approve the expenditures. 
 
 

2. Travel Expenditures to attend the Kansas Arts Council Advocacy meeting in Topeka on Thursday, October 2, 
2008 for Council Members Fearey and Williams. 
 
RECOMMENDED ACTION: Approve the travel expenditures. 
 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. 

RECOMMENDED ACTION: Approve the Appointments 

 
XII.  CONSENT AGENDA 

 
1. Report of Board of Bids and Contracts dated September 22, 2008. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 

None  

3. Applications for Licenses to Retail Cereal Malt Beverages: 
    
Renewal 2008 (Consumption on Premises)  
Armondo De Santiago El Perron Enterprises, LLC*  3824 East Harry   
 
New 2008 (Consumption off Premises) 
Mark Branham  QuikTrip #316 14411 East Kellogg Drive   
 
*General/Restaurant - 50% or more of gross receipts derived from sale of food. 
 
RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
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4. Preliminary Estimates: 
a. Preliminary Estimates.  (See attached) 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 

None 

6. Deeds and Easements:  

None 

7. Statement of Costs:  

None 

8. Consideration of Street Closures/Uses.  
 

a. Wichita River Jump 2008 October 4, 2008  12:00 pm – 11:00 pm  (Districts I and VI) 
McLean Blvd, Douglas to 1st Street  
Douglas Avenue, Waco to McLean Blvd.   
 
Wichita River Jump 2008 October 4, 2008  6:00 pm – 8:00 pm   (Districts I and VI) 
1st Street, Waco to McLean Blvd. 
Waco Street, Douglas to 1st Street. 
  

b. Newman University 75th Anniversary Celebration October 11, 2008  8:45 pm – 9:30 pm  (District IV) 
McCormick Avenue, All Hallows to K-42/Edwards 
  

c. 13th Street North from Lewellen to Bitting. (District VI)  

RECOMMENDED ACTION: Approve the request subject to: hiring off-duty certified law enforcement officers 
as required; obtaining barricades to close the streets in accordance with 
requirements of Police, Fire, and Public Works Department; and Certificate of 
Liability Insurance on file with the Community Events Coordinator. 

9. Agreements/Contracts: 
a. Staking in The Woods Addition, east of 151st Street West, north of Maple. (District V)-Supplemental  
b. Staking in Turkey Creek Third Addition, north of Pawnee, east of 135th Street West. (District IV)  
c. Agreement to Respread Assessments:  Tyler's Landing fourth Addition, east of Tyler Road, south of 37th 

Street North. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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10. Design Services Agreement: 
a. Traffic Signalization at Three Locations. (Districts II, III, and VI)  
b. 13th Street Bridge at the Little Arkansas River. (District IV)-Supplemental  
c. Crystal Gardens Addition, north 13th, east of 135th Street West. (District V)   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

11. Change Orders: 

None 

12. Property Acquisition:  

None 

13. Minutes of Advisory Boards/Commissions 
 
Deferred Compensation Board of Trustees, May 9, 2008 
Deferred Compensation Board of Trustees, May 15, 2008  
Arts Council, August 14, 2008 
District II Advisory Board, August 4, 2008 
Wichita Historic Preservation Board, August 11, 2008 
 
RECOMMENDED ACTION: Receive and file. 
 
 

14. Repair or Removal of Dangerous and Unsafe Structures.  (District I) 
 
Property Address:  Council District: 
a. 1226 North Lorraine   I 
 
RECOMMENDED ACTION: Adopt the resolutions to schedule a public hearing before the City Council on  
    November 4, 2008 at 9:30 a.m. or as soon as possible thereafter, to consider  
    condemnation of structures deemed dangerous and unsafe per Kansas State  
    Statutes and local ordinances. 
 
 

15. HOME Program; Housing Development Loan Program Funding (District VI) 

RECOMMENDED ACTION: Approve the recommended funding from the HDLP, and authorize the necessary 
signatures.   

16. Notice of Intent to Use Debt Financing, renovations to 1700 Airport Road (Customs). 

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.
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17. Park Facilities Renovation. (PULLED PER PARK DEPARTMENT) 
 
 
 

18. Increased Budget-Equipment and Facilities Project  
 
RECOMMENDED ACTION: Approve the amended bonding resolution for the Equipment and Facilities  
    Improvement Project. 
 
 

19. Transportation Services Agreement with Sedgwick County. 

RECOMMENDED ACTION: Approve the contract, authorize the necessary signatures, and authorize any 
necessary budget adjustments. 

20. Correcting Resolution: Drainage Project in Cedar View Village Addition, east of Greenwich, south of Kellogg. 
(District II) 

RECOMMENDED ACTION: Adopt the Resolution. 

21. Sale of Remnant at the Southwest Corner of Yellowstone and Pawnee.  (District IV) 

RECOMMENDED ACTION: Approve the Real Estate Purchase Contracts and authorize all necessary 
signatures. 

22. Office of Central Inspection Penalty Fee Collections Agreement – Addendum to Municipal Court fine collection 
contract. 

RECOMMENDED ACTION: Approve the addendum to the contract with Gila Corporation, d/b/a Municipal 
Services Bureau and authorize the necessary signatures. 

23. Blind and Physically Handicapped (Talking Books) Contract.  

RECOMMENDED ACTION: Approve the 2008-2009 Talking Books Service contract and authorize the 
necessary signatures.  

24. Bentley Reserve Wellfield Improvements - Design/Build. 

RECOMMENDED ACTION: Approve the Contract for Design/Build with the team of Burns & 
McDonnell/Utility Inc. and authorize the necessary signatures.
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25. Second Reading Ordinances: (First Read September 16, 2008) 
 

a. Second Reading Ordinances.  (See attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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         Agenda Report No. V-1. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00041 – Zone change from GO General Office (“GO”) to LC Limited 

Commercial (“LC”) subject to Protective Overlay #218; generally located on the 
east side of Maize Road, north of U.S. Highway 54 (Kellogg). (District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
DAB V Recommendation:  To be heard on September 8, 2008. 
 
MAPC Recommendation:  Approve, LC Limited Commercial (“LC”) with a Protective Overlay, (13-0) 
 
MAPD Staff Recommendation:  Approve, LC Limited Commercial (“LC”) with a Protective Overlay 
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Background:  The applicant requests a zone change from GO General Office (“GO”) to LC Limited 
Commercial (“LC”) for a bank or financial institution on 1.3 acres. The site is located east of Maize Road 
and north of Kellogg.  The platted site was originally developed with two single-family residential units.  
Currently the site is developed with a financial institution.  The applicant has also proposed a Protective 
Overlay that states:  “The subject property shall be limited to the following uses: Banks and Financial 
Institution, as permitted by the LC Limited Commercial (“LC”) District, and all uses permitted by right in 
the GO General Office (“GO”) District.”  The only significant difference between what is there now and 
what this case is proposing will be the increased signage that LC zoning allows in respect to signage 
allowed in the GO zone. 
 
The site has SF-5 Single-family Residential (“SF-5”) zoned single-family residences to the north and west 
across Maize.  East of the site is vacant SF-5 zoned property containing the Cowskin Creek Floodway.  
South of the site is vacant LC zoned property.  Further south, at the Maize/Kellogg intersection, is an LC 
zoned convenience store and car wash.    
 
Analysis:  This case will be heard at the District V Advisory Board meeting on September 8, 2008.  At the 
MAPC meeting held August 21, 2008, the MAPC voted (13-0) to approve LC zoning with a Protective 
Overlay.  There was discussion about a provision requiring signage not to face towards the residential 
property to the west, across Maize Road.  MAPC decided to add a provision to the Protective Overlay to 
prohibit a proposed monument sign from facing the west towards residential property.  After the 
discussion, the MAPC recommended approval of the LC request with a Protective Overlay with the 
following provisions: 
 
1. The subject property shall be limited to the following uses: Banks and Financial Institution, as 

permitted by the LC Limited Commercial (“LC”) District, and all uses permitted by right in the 
GO General Office (“GO”) District; 

 
2. Proposed monument signage shall not face property zoned or used for residential purposes on the 

west side of Maize Road. 
 
There were no citizens that spoke in favor of the application and there was no opposition.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC, approve the zone change subject to the provisions of Protective 
Overlay #218 and publish the zone change ordinance in the official City newspaper after adoption; 
or 

2. Return the application to the MAPC for reconsideration; or 
3. Deny the application. 

 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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ORDINANCE NO. 47-991 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, 
as amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No. ZON2008-00041 
Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”) subject to 
Protective Overlay #218 on property described as: 
 

Lot 1, Block A, Kansas State Bank Addition, Wichita, Sedgwick County, Kansas; 
generally located on the east side of Maize Road, north of U.S. Highway 54 (Kellogg). 

 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #218: 
 
1. The subject property shall be limited to the following uses: Banks and Financial Institution, as 

permitted by the LC Limited Commercial (“LC”) District, and all uses permitted by right in the GO 
General Office (“GO”) District; 

 
2. Proposed monument signage shall not face property zoned or used for residential purposes on 

the west side of Maize Road. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
ADOPTED AT WICHITA, KANSAS, ___________________________ 
 
 

     ___________________________ 
   Carl Brewer - Mayor     
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EXTRACT OF THE AUGUST 21, 2008 MAPC HEARING 

 

Case No.: ZON2008-41 – Key South LLC, Attn:  Jim Ashcraft (owner/applicant); Baughman 
Company, P.A., Attn: Phil Meyer (Agent) Request Zone change from GO General Office to LC 
Limited Commercial with a Protective Overlay on property described as;   
 
Lot 1, Block A, Kansas State Bank Addition, Sedgwick County, Kansas.   Generally located on 
the east side of Maize Road, north of Kellogg/US 54. 
 

BACKGROUND:  The applicant requests a zone change from GO General Office (“GO”) to LC Limited 
Commercial (“LC”) for a bank or financial institution on 1.3 acres. The site is located east of Maize Road 
and north of Kellogg.  The platted site was originally developed with two single-family residential units.  
Currently the site is developed with a financial institution.  The applicant has also proposed a Protective 
Overlay that states:  “The subject property shall be limited to the following uses: Banks and Financial 
Institution, as permitted by the LC Limited Commercial (“LC”) District, and all uses permitted by right in 
the GO General Office (“GO”) District.”  The only significant difference between what is there now and 
what this case is proposing will be the increased signage that LC zoning allows in respect to signage 
allowed in the GO zone. 
 
The site has SF-5 Single-family Residential (“SF-5”) zoned single-family residences to the north and west 
across Maize.  East of the site is vacant SF-5 zoned property containing the Cowskin Creek Floodway.  
South of the site is vacant LC zoned property.  Further south, at the Maize/Kellogg intersection, is an LC 
zoned convenience store and car wash.    
 
CASE HISTORY:  The subject property was originally platted as Lots 9, 10, and the north 60 feet of lot 
11 of the Vera Vista Addition in 1955.  The property was then replatted as Lot 1, Block A of the Kansas 
State Bank Addition in 2007.  The site was rezoned in 2007 from SF-5 to GO (ZON2007-00007) with a 
Conditional Use for a bank and financial institution (CON2007-00009). 
 
ADJACENT ZONING AND LAND USE: 
NORTH: SF-5  Single-family Residence 
SOUTH: LC  Vacant Commercial Land 
EAST:  SF-5  Agricultural Land 
WEST: SF-5  Single-family Residence 

 
PUBLIC SERVICES:  The site has frontage along Maize Road.  Maple is a principal arterial, improved 
with four lanes, at this location.  Current average daily trips (ADT) on Maize Road at the intersection with 
Maple, to the north of the subject site, are 30,441 ADT.  The current ADT for US highway 54 (Kellogg), 
just south of the subject site is 74,700 ADT.  Water and sewer are available. 
 
CONFORMANCE TO PLANS/POLICIES:  The 2030 Wichita Functional Land Use Guide of the 
Comprehensive Plan identifies the site as appropriate for “Urban Residential” use.  It is located 
immediately north of an area designated for “Regional Commercial” use.  The Office Locational 
Guidelines of the Comprehensive Plan recommend that office sites be located adjacent to arterial streets. 
The guidelines also indicate that low-density offices can serve as a transitional land use between 
residential uses and higher intensity uses.  The Commercial Locational Guidelines of the Comprehensive 
Plan recommends that commercial sites should be located adjacent to arterials and should have site design 
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features, which limit noise, lighting, signage and other activity from adversely impacting surrounding 
residential areas.   
      
The Unified Zoning Code (UZC) would require screening between single-family residential development 
and proposed development on this site, and would require setbacks from all property lines.  The 
Landscape Ordinance would require a landscape plan for the proposed development. 
 
RECOMMENDATION:  Based upon information available prior to the public hearings, planning staff 
recommends that the request be APPROVED, subject to a Protective Overlay that states:  
 
“The subject property shall be limited to the following uses: Banks and Financial Institution, as permitted 
by the LC Limited Commercial (“LC”) District, and all uses permitted by right in the GO General Office 
(“GO”) District” 
 
This recommendation is based on the following findings: 
  
1. The zoning, uses and character of the neighborhood: The surrounding area is characterized by 

commercial zoning and uses south of the site, near the Maize/Kellogg intersection, and residential 
zoning and uses north and west of the site.  Property east of the site is zoned SF-5, and is 
currently undeveloped floodplain.   

 
2. The suitability of the subject property for the uses to which it has been restricted: The subject 

property is zoned GO and could continue to be used for office and residential type uses.  The site 
may not be desirable for residences due to arterial street frontage near an expressway.   

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property: The 

proposed Protective Overlay permitting bank and financial institutions will be the same as what is 
currently on the site.  The standards of the Unified Zoning Code and the Landscape Ordinance 
should limit noise, lighting, and other activity from adversely impacting the nearby single-family 
residential areas.  If the site is developed in conformance with current drainage and traffic access 
policies, the proposed development should have little to no affect on nearby property.  However, 
with the zoning proposed to be increased to LC zoning, the greatest impact for this particular case 
will be the additional signage that is allowed under the LC zoning.      

 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 

hardship imposed upon the applicant:  Approval of the request will allow bank and financial 
institutions by right and all uses allowed in the GO zone district.  Denial of the request would 
have little impact on the applicant since they are allowed by right what is currently on the site.  
The approval of LC zoning with the proposed Protective Overlay will impact the nearby 
residential properties due to the increased signage that is allowed in the LC zone district.    

 
5. Conformance of the requested change to adopted or recognized Plans/Policies: The 2030 Wichita 

Functional Land Use Guide of the Comprehensive Plan identifies the site as appropriate for 
“Urban Residential” use, immediately north of an area designated for “Regional Commercial” 
use.  The Office Locational Guidelines of the Comprehensive Plan recommend that office sites be 
located adjacent to arterial streets. The guidelines also indicate that low-density offices can serve 
as a transitional land use between residential uses and higher intensity uses.  The Commercial 
Locational Guidelines of the Comprehensive Plan recommends that commercial sites should be 
located adjacent to arterials and should have site design features, which limit noise, lighting, and 
other activity from adversely impacting surrounding residential areas.  The Unified Zoning Code 
(UZC) would require screening between single-family residential development and proposed 
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development on this site, and would require setbacks from all property lines.  The Landscape 
Ordinance would require a landscape plan for the proposed development. 

 
6. Impact of the proposed development on community facilities:  Provided that drainage and traffic 

access policies are met, community facilities should not be impacted by the proposed 
development.      

 
FOSTER commented that since there was residential zoning west of the site would it be appropriate to 
add a provision that the signage not face residential zoning. 
 
SLOCUM stated that was addressed in the Protective Overlay. 
 
PHIL MEYER, BAUGHMAN CO., AGENT FOR THE APPLICANT said the sign was along Maize 
Road and would read to traffic traveling north and south. 
 
MITCHELL asked if they were agreeable to adding the provision to the PO? 
 
MEYER responded yes.   
 
DERRICK SLOCUM, Planning Staff presented the Staff Report. 
 

MOTION:  To approve subject to staff recommendation and the addition of a provision 
to the Protective Overlay to include that signage not face to the west toward residential 
zoning. 

 
MCKAY moved, HILLMAN seconded the motion, and it carried (13-0). 
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         Agenda Report V-2. 
 

City of Wichita 
City Council Meeting 

September 23, 2008 
 

        
TO:              Mayor and City Council Members 
 
SUBJECT: SUB 2007-115 -- Plat of Via Christi-West Campus Addition located on the east side 

of 151st Street West and on the north side of 21st Street North.   
 
INITIATED BY:        Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:   Approve the plat. 
 
MAPC Recommendation:   Approve the plat. (11-0) 
 
Background:  This site, consisting of two lots on 113.79 acres, is located in the County within three 
miles of Wichita’s city limits.  A County zone change (PUD 2007-04) from SF-20 Single-Family 
Residential to PUD Planned Unit Development has been approved.  A Notice of Planned Unit 
Development has been submitted. 
 
Analysis:  County Petitions, 100 percent, and a Certificate of Petitions have been submitted to the County 
for paving, drainage and bridge improvements.  City Petitions, 100 percent, and a Certificate of Petitions 
have been submitted to the City for sewer and water improvements.  An Application for Water Service  
Outside the City has been submitted.  A Restrictive Covenant has been submitted to provide for the 
ownership and maintenance of the proposed reserves being platted for drainage purposes.  In accordance 
with the PUD approval, a Declaration of Cross-lot Access and Easement has been submitted to assure 
internal vehicular movement between the lots. 
 

 This plat has been reviewed and approved by the Metropolitan Area Planning Commission, subject to 
conditions.   

 
Financial Consideration:   None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Planned Unit Development, Certificate of Petitions, Application for 
Water Service Outside the City, Restrictive Covenant and of Cross-lot Access and Easement will be recorded 
with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat,  
authorize the necessary signatures and adopt the Resolutions.     
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RESOLUTION NO. 08-460 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-
90402 (EAST OF 151ST ST. WEST, NORTH OF 21ST) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90402 (EAST OF 
151ST ST. WEST, NORTH OF 21ST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90402 (east of 151st St. West, north of 21st). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Eight Hundred Thirty-Nine Thousand Dollars ($839,000) exclusive of the cost of 
interest on borrowed money, with 52.21 percent of the total cost payable by the improvement 
district and 47.79 percent of the total cost payable by the City of Wichita from Water 
Department Water Utility Improvement Funds. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after September 1, 2008, exclusive 
of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

VIA CHRISTI-WEST CAMPUS ADDITION 
Lot 1, Block A 
Lot 1, Block B 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of 

equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lot 1, Block A, VIA CHRISTI-WEST CAMPUS ADDITION shall 
pay 843/1,000 of the total cost of the improvements, and Lot 1, Block B, VIA 
CHRISTI-WEST CAMPUS ADDITION shall pay 157/1,000 of the total cost of 
the improvements.     

       
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot or tract is or 
may be divided into two or more parcels, the assessment to the lot or tract so divided shall be 
assessed to each ownership or parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of 
September, 2008. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-461 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90403 (EAST OF 151ST 
ST. WEST, NORTH OF 21ST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90403 (EAST OF 151ST ST. WEST, NORTH OF 
21ST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90403 (east of 151st St. West, north of 21st). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be One Hundred Sixty-Four Thousand Dollars ($164,000) exclusive of the cost of interest on borrowed 
money, with 57.32 percent of the total cost payable by the improvement district and 42.68 percent of the 
total cost payable by the City of Wichita from Water Department Water Utility Improvement Funds. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and 
after September 1, 2008, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

VIA CHRISTI-WEST CAMPUS ADDITION 
Lot 1, Block A 
Lot 1, Block B 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lot 1, Block A, VIA CHRISTI-WEST CAMPUS ADDITION shall pay 843/1,000 of the 
total cost of the improvements, and Lot 1, Block B, VIA CHRISTI-WEST CAMPUS 
ADDITION shall pay 157/1,000 of the total cost of the improvements.     

       
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis of 
the method of assessment set forth herein.  Where the ownership of a single lot or tract is or may be divided 
into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. 

 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 2008. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-462 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-
90404 (EAST OF 151ST ST. WEST, NORTH OF 21ST) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90404 (EAST OF 
151ST ST. WEST, NORTH OF 21ST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90404 (east of 151st St. West, north of 21st). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Ninety-One Thousand Dollars ($291,000) exclusive of the cost of 
interest on borrowed money, with 100 percent of the total cost payable by the improvement 
district Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent 
per month from and after September 1, 2008, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

VIA CHRISTI-WEST CAMPUS ADDITION 
Lot 1, Block A 
Lot 1, Block B 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of 

equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lot 1, Block A, VIA CHRISTI-WEST CAMPUS ADDITION shall 
pay 843/1,000 of the total cost of the improvements, and Lot 1, Block B, VIA 
CHRISTI-WEST CAMPUS ADDITION shall pay 157/1,000 of the total cost of 
the improvements.     

       
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot or tract is or 
may be divided into two or more parcels, the assessment to the lot or tract so divided shall be 
assessed to each ownership or parcel on a square foot basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
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those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of 
September, 2008. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on September 23, 2008 
 

RESOLUTION NO. 08-463 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF MAIN 11, NORTHWEST INTERCEPTOR SEWER, (EAST OF 151ST ST. 
WEST, NORTH OF 21ST) 468-84543 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
MAIN 11, NORTHWEST INTERCEPTOR SEWER, (EAST OF 151ST ST. WEST, NORTH OF 21ST) 
468-84543 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Main 11, Northwest 
Interceptor Sewer, (east of 151st St. West, north of 21st) 468-84543. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Two Million Three Hundred Dollars ($2,300,000) exclusive of the cost of interest on borrowed 
money. The Benefit District shall be responsible for paying Two Hundred Forty Thousand One Hundred 
Seventy-Six Dollars ($240,176) of the total cost of the foregoing improvements, such amount 
representing a $0.05 per square foot sanitary sewer main benefit fee assessment.  The remaining cost of 
the improvements shall be payable from other available funds to the City, including available and 
unencumbered funds of the Water and Sewer Utility and proceeds of Water and Sewer Utility Revenue 
Bonds.  Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per 
month from and after September 1, 2008 exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

VIA CHRISTI-WEST CAMPUS ADDITION 
Lot 1, Block A 
Lot 1, Block B   

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  Lots 
1, Block A VIA CHRISTI-WEST CAMPUS ADDITION shall pay 843/1,000 of Two 
Hundred Forty Thousand One Hundred Seventy-Six Dollars ($240,176.00) of the total 
cost of the improvements; and Lot 1, Block B VIA CHRISTI-WEST CAMPUS 
ADDITION shall pay 157/1,000 of Two Hundred Forty Thousand One Hundred Seventy-
Six Dollars ($240,176.00) of the total cost of the improvements.      

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
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parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 2008. 
 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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         Agenda Report No. V-3. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: SUB 2008-28 -- Plat of Johnson’s Nursery Addition, located north of 21st Street 

North and on the east side of Hoover.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat. (12-0)   
 
Background:  This site, consisting of one lot on 13.16 acres, is located within Wichita’s city limits.  
The site was approved for a zone change (ZON 2007-69) from SF-5 Single-family Residential to LC 
Limited Commercial.  A Conditional Use (CON 2008-03) was also approved for a nursery on this site. 
 
 Analysis:  Water will be available to serve this site.  The site was approved by Environmental Services for 
the use of on-site sewerage facilities.  Petitions, 100%, and a Certificate of Petitions were submitted for 
future sewer improvements.   
 
The plat has been approved by the Metropolitan Area Planning Commission.  Publication of the Ordinance 
should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petition will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  Approve the document and plat, authorize the necessary signatures, adopt the 
Resolution and approve first reading of the Ordinance.   
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OCA150006 BID 37529-009 CID#76383)   
 

Published in The Wichita Eagle on ________________ 
 

                                                                 ORDINANCE 47-999 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-
SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS 
AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as 
amended, the zoning classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON 2007-69 
 

Zone change request from SF-5, Single-Family Residential to LC, Limited Commercial, for property described 
as: 
 
              Lot 1, Block 1, Johnson’s Nursery Addition, Wichita, Sedgwick County, Kansas. 

 
Generally located north of 21st Street North and on the east side of Hoover Road.     
 

 SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
  
ADOPTED this 7th day of October, 2008. 
 
 
 
ATTEST:   ______________________________  

Carl Brewer, Mayor     
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-459 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 529, SOUTHWEST INTERCEPTOR SEWER (EAST OF 
HOOVER, NORTH OF 21ST) 468-84541 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF LATERAL 529, SOUTHWEST INTERCEPTOR SEWER (EAST OF 
HOOVER, NORTH OF 21ST) 468-84541 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 529, 
Southwest Interceptor Sewer (east of Hoover, north of 21st) 468-84541. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Twenty-Seven Thousand Dollars ($27,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after January 1, 2008 exclusive of the 
costs of temporary financing.    
 

That, in accordance with the provisions K.S.A 12-6a19, a benefit fee be assessed against 
the improvement district with respect to the improvement district’s share of the cost of 
the existing sanitary sewer main, such benefit to be in the amount of Twenty-Seven 
Thousand Nine Hundred Ninety Seven Dollars and ten cents ($27, 997.10). 

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

 
JOHNSON’S NURSERY ADDITION 

Lot 1, Block 1 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis: 
 
 That the method of assessment of all costs of the lateral sanitary sewer for which the 

improvement district is liable, plus the benefit fee, shall be on a fractional basis: Lot 1, 
Block 1 JOHNSON’S NURSERY ADDITION shall pay 100% of the total cost payable 
by the improvement district.      

 
  In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 41



divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 
 

 ____________________________                                                      
   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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         Agenda Report No. V-4. 
 

City of Wichita 
City Council Meeting 
September 23, 2008  

 
TO: Mayor and City Council Members 
 
SUBJECT: SUB 2008-52 -- Plat of The Village at Greenwich Addition located on the northeast 

corner of Greenwich Road and 21st Street North.  (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat. (12-0)   
 
Background:  This site, consisting of 15 lots on 20.66 acres, is located within Wichita’s city limits.  
The site was approved for a zone change (ZON 2007-17) from SF-5 Single-family Residential to LC 
Limited Commercial.   
 
Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for water, sewer, 
sidewalk and drainage improvements.  The applicant has platted a 35-foot building setback which represents 
an adjustment of the setbacks imposed by the Development Agreement for this property.  A Notice of 
Developer’s Agreement has been submitted.  A Restrictive Covenant has been submitted to provide for the 
ownership and maintenance of the proposed reserves being platted for drainage purposes.  Since this site is 
located within the noise impact area of Jabara Airport, a Restrictive Covenant and Avigational Easement 
have been submitted. 
 
The plat has been approved by the Metropolitan Area Planning Commission.  Publication of the Ordinance 
should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petitions, Notice of Developer’s Agreement, Restrictive Covenants 
and Avigational Easement will be recorded with the Register of Deeds by the applicant.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance.   
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OCA150006 BID 37529-009 CID#76383)   
 

 
Published in The Wichita Eagle on ________________ 

 
      48-000 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-
SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS 
AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as 
amended, the zoning classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON 2007-17 
 

Request for Zone change from SF-5, Single-Family Residential to LC, Limited Commercial District, for property 
described as: 
 

    Lots 9-12, Block 1, The Village at Greenwich Addition, Wichita, Sedgwick County, Kansas. 
 
       Generally located on the northeast corner of Greenwich and 21st Street North.    
 

 SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
  
ADOPTED this 7th day of October, 2008. 
 
 
 
ATTEST:   ______________________________  

Carl Brewer, Mayor     
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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First Published in the Wichita Eagle on September 26, 2008 
 

RESOLUTION NO. 08-464 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90405 (NORTH OF 21ST, 
EAST OF GREENWICH) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF WATER 
DISTRIBUTION SYSTEM NUMBER 448-90405 (NORTH OF 21ST, EAST OF GREENWICH) IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution System 
Number 448-90405 (north of 21st, east of Greenwich). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to be 
Twenty-Five Thousand Dollars ($25,000) exclusive of the cost of interest on borrowed money, with 100 percent 
of the total cost payable by the improvement district Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after September 1, 2008, exclusive of the costs of temporary 
financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

VILLAGE AT GREENWICH ADDITION 
Lots 9 through 12, Block 1 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis. 
    

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the method of 
assessment set forth herein.  Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement and 
a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost shall be 
presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, found 
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, 
of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement 
requested thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized and 
declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution. 
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 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 2008. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-465 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 167, WAR INDUSTRIES SEWER (NORTH OF 21ST, EAST OF 
GREENWICH) 468-84545 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF LATERAL 167, WAR INDUSTRIES SEWER (NORTH OF 21ST, EAST OF 
GREENWICH) 468-84545 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 167, War 
Industries Sewer (north of 21st St. North, east of Greenwich) 468-84545. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Seventy Thousand Dollars ($70,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after September 1, 2008, exclusive of 
the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
VILLAGE AT GREENWICH ADDITION 

Lots 9 through 14, Block 1 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis.   
 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
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improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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RESOLUTION NO. 08-466 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 646 (NORTH OF 21ST, EAST OF GREENWICH) 
468-84546 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING 
STORM WATER SEWER NO. 646 (NORTH OF 21ST, EAST OF GREENWICH) 468-84546 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 646 (north of 21st, east of Greenwich) 468-84546. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Thirty-Three Thousand Dollars ($33,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after September 1, 2008, exclusive of 
the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 
VILLAGE AT GREENWICH ADDITION 
Lots 9 and 10, Block 1 
 
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be 
on a square foot basis:   

 
  In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby 
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authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 08-467 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 647 (NORTH OF 21ST, EAST OF GREENWICH) 
468-84547 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING 
STORM WATER SEWER NO. 647 (NORTH OF 21ST, EAST OF GREENWICH) 468-84547 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 647 (north of 21st, east of Greenwich) 468-84547. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Eighty Thousand Dollars ($80,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after September 1, 2008, exclusive of 
the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 
VILLAGE AT GREENWICH ADDITION 
Lots 1 though 7, Block 1 
 
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be 
on a square foot basis:   

 
  In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby 
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authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-468 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 648 (NORTH OF 21ST, EAST OF GREENWICH) 
468-84548 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING 
STORM WATER SEWER NO. 648 (NORTH OF 21ST, EAST OF GREENWICH) 468-84548 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 648 (north of 21st, east of Greenwich) 468-84548. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Nineteen Thousand Dollars ($119,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after September 1, 
2008, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

VILLAGE AT GREENWICH ADDITION 
Lots 11 though 15, Block 1 

 
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be 
on a square foot basis:   

 
  In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
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 SECTION 8. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 08-469 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING A SIDEWALK FROM THE EAST LINE OF GREENWICH ROAD THROUGH 
RESERVE A TO A POINT APPROXIMATELY 320 FEET EAST.  SIDEWALK TO CONTINUE 
SOUTH THROUGH RESERVE A AND EAST OF ESTIMATING POND TERMINATING AT 
THE NORTH LINE OF 21ST STREET (NORTH OF 21ST, EAST OF GREENWICH) 472-84757  
IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE 
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING A SIDEWALK FROM THE EAST LINE OF GREENWICH 
ROAD THROUGH RESERVE A TO A POINT APPROXIMATELY 320 FEET EAST.  
SIDEWALK TO CONTINUE SOUTH THROUGH RESERVE A AND EAST OF ESTIMATING 
POND TERMINATING AT THE NORTH LINE OF 21ST STREET (NORTH OF 21ST, EAST OF 
GREENWICH) 472-84757 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing a 
sidewalk from the east line of Greenwich Road through Reserve A to a point approximately 320 feet 
east.  Sidewalk to continue south through Reserve A and east of estimating pond terminating at the 
north line of 21st Street (north of 21st, east of Greenwich) 472-84757. 
 
  Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to Thirty-Four Thousand Dollars ($34,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after September 1, 2008 exclusive of 
the costs of temporary financing. 

 
             SECTION 3.  That all costs of said improvements attributable to the improvement 

district, when ascertained, shall be assessed against the land lying within the improvement district 
described as follows:   

 
VILLAGE AT GREENWICH ADDITION 

Lots 1 through 8; and 13 through 15, Bock 1 
 
 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 

the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot or tract is or 
may be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed 57



to each ownership or parcel on a square foot basis. Except when driveways are requested to serve a 
particular tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements. 

 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, found 
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, 
of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement 
requested thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 2008. 

 
 ____________________________                                                     

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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         Agenda Item No. VII-1. 
       
  

City of Wichita 
City Council Meeting 
 September 23, 2008 

 
 
TO:     Wichita Housing Authority Board Members 
 
SUBJECT:   Section 8 Administrative Plan Addendum 
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   Housing Authority (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Review and approve the Section 8 Administrative Plan revisions for the Section 8 
Housing Choice Voucher Program.   
 
Background:  The Governing Board of the Housing Authority must approve revisions or amendments to 
the Section 8 Administrative Plan before changes can be implemented.  The revision requested in this 
action, will provide an amendment to the existing plan to include the provision for granting an exception 
to the minimum rent policy of the Section 8 Housing Choice Voucher Program.   
 
Analysis:  The proposed revision to the Section 8 Administrative Plan provides an amendment with 
information regarding the minimum rent exception for persons experiencing a financial hardship.  The 
addendum explains the circumstances under which such requests will be considered for either a temporary 
or long-term exemption from the mandatory $50 minimum rent.  This exemption has been available to 
Housing Choice Voucher participants since the mandatory minimum rent was established in 2006, 
however the exemption hardship request language was inadvertently omitted from the Administrative 
Plan at that time.   Revising the Administrative Plan to include the exception hardship confirms that the 
procedure exists for families receiving rental assistance through the Section 8 Housing Choice Voucher 
program. 
 
Financial Considerations:  None. 
 
Legal Considerations:  Amendments are required or permitted in accordance with Rules and Regulations 
for administration of the Section 8 Housing Choice Voucher Program. 
 
Recommendations/Actions:  It is recommended that the Wichita Housing Authority Board review and 
approve the amendment to the Section 8 Administrative Plan for the Section 8 Housing Choice Voucher 
Program. 
 
Attachment:  Minimum rent exception amendment to the Section 8 Administrative Plan. 
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Attachment to Section 8 Administrative Plan 

11.5 ASSISTANCE AND RENT FORMULAS 
 
  A.   Total Tenant Payment 
 
    The total tenant payment is equal to the highest of: 

 
   1. 10% of the family's monthly income 
 
   2. 30% of the family's adjusted monthly income 
 
   3. The minimum rent is $50.00 
 

4. If the family is receiving payments for welfare assistance from a public 
agency and a part of those payments, adjusted in accordance with the 
family's actual housing costs, is specifically designated by such agency to 
meet the family's housing costs, the portion of those payments which is so 
designated. If the family's welfare assistance is ratably reduced from the 
standard of need by applying a percentage, the amount calculated under 
this provision is the amount resulting from one application of the 
percentage. 

 
Plus any rent above the payment standard.   

 
B.   Minimum Rent. 
  

The Wichita Housing Authority has set the minimum rent at $50.00. However, if 
the family requests a hardship exemption, the Wichita Housing Authority will 
suspend the minimum rent for the family beginning the month following the 
family’s hardship request. The suspension will continue until the Housing 
Authority can determine whether hardship exists and whether the hardship is of a 
temporary or long-term nature. During suspension, the family will not be required 
to pay a minimum rent and the Housing Assistance Payment will be increased 
accordingly. 

 
1.   A hardship exists in the following circumstances: 

 
a. When the family has lost eligibility for or is awaiting an eligibility 

determination for a Federal, State or local assistance program 
including a family that includes a member who is a noncitizen 
lawfully admitted for permanent residence under the Immigration 
and Nationality Act who would be entitled to public benefits but 
for title IV of the Personal Responsibility and Work Opportunity 
Act of 1996; 

 
b.  When the family would be evicted because it is unable to pay the 

minimum rent; 
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c.  When the income of the family has decreased because of changed 
circumstances, including loss of employment; and 
 

     d. When a death has occurred in the family. 
 

2.  No hardship. If the Housing Authority determines there is no qualifying 
hardship, the minimum rent will be reinstated, including requiring back 
payment of minimum rent to the Housing Authority for the time of 
suspension. 

 
3.  Temporary hardship. If the Housing Authority determines that there is a 

qualifying hardship but that it is of a temporary nature, the minimum rent 
will not be imposed for a period of 90 days from the month following the 
date of the family’s request. At the end of the 90-day period, the minimum 
rent will be imposed retroactively to the time of suspension. The Housing 
Authority will offer a reasonable repayment agreement for any minimum 
rent back payment paid by the Housing Authority on the family’s behalf 
during the period of suspension. 

 
4.  Long-term hardship. If the Housing Authority determines there is a long-

term hardship, the family will be exempt from the minimum rent 
requirement until the hardship no longer exists. 

 
5.  Appeals. The family may use the informal hearing procedure to appeal the 

Housing Authority’s determination regarding the hardship. No escrow 
deposit will be required in order to access the informal hearing procedures. 
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Agenda Report No. IX-1. 
 
 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Wichita Mid-Continent Airport  

Renovations to Hangar 16 (1700 Airport Road)  
  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Initiate the project; approve the budget and the design supplemental agreement. 
 
Background:  The approved Capital Improvement Program (CIP) includes this project.  HNTB was 
selected to provide consulting services for the Terminal Area Redevelopment Program. 
 
Analysis:  This project renovates a portion of Hangar 16 to be the interim facilities for the U. S. Customs 
and Border Protection Federal Inspection Services Facility as a result of its relocation due to the cargo 
building demolition and new federal standards for facility design in order to accommodate larger numbers 
of inbound international passengers on General Aviation and charter airline flights.  Additionally a 
portion of the space will be remodeled for tenant use. 
   
Financial Considerations:  The professional services contract with HNTB for design and bid phase 
services is for $53,137.  The total project budget to remodel these facilities is $690,000 and will be 
funded with General Obligation Bonds funded entirely with Airport Revenue. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
improvements to allow uninterrupted airport services to be provided to the aviation community. 

Legal Considerations:  The Law Department has approved the design supplemental agreement as to 
form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the project 
budget and authorize the necessary signatures. 
 
Attachments:  Five original copies and 12 distribution copies of the supplemental agreement. 
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         Agenda Report No. IX-2. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 

TO: Wichita Airport Authority  
 
SUBJECT: Agreement for the Operation and Management of the Bulk Aviation Fuel Storage and 

Distribution Facility at Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA: Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The Wichita Airport Authority (WAA) owns and operates a 200,000 gallon capacity bulk 
aviation fuel storage and distribution facility on Mid-Continent Airport.  The current agreement with Hawker 
Beechcraft Services is expired, and is currently operating on a month-to-month basis. 
 
On April 11, 2008 airport staff issued a request for proposals (RFP) for the operation and management of this 
facility at Mid-Continent Airport.  In response to the RFP, three (3) proposals were received from interested and 
qualified parties.  Proposals were received from Signature Flight Support, Yingling Aircraft Company, and 
Allied Aviation.  On May 22, 2008, a screening selection committee, consisting of representatives from 
Purchasing, Finance, City Manager, Law, and Airport Departments convened to interview all three proposers. 
 
Based upon qualifications, experience, and management fee proposal, Signature Flight Support was 
unanimously selected by the screening selection committee as the top-ranked proposer.  Immediately thereafter, 
airport staff, in consultation with the Law Department, began final contract language negotiations.  On August 4, 
2008, the Wichita Airport Advisory Board recommended approval of the Agreement. 
 
Analysis:  Airport staff is comfortable with the competitive selection of Signature Flight Support to perform 
contract operation and management services of the bulk aviation fuel storage facility at Mid-Continent Airport, 
and feel that the Agreement as presented to the Board is mutually beneficial to both parties. 
 
Financial Impact:  The Agreement term is for a period of three years, with two, one-year options as mutually 
agreed to by both parties.  Agreement management fee is: 
 
Ø First Year  $36,000 
Ø Second Year  $37,260 
Ø Third Year  $38,580 

 
Funds are included in the Airport Operating Budget. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through maintaining 
sufficient and economical airport services to serve the community. 
 
Legal Considerations:  The Law Department has approved the Agreement as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Agreement; 
and authorize the necessary signatures. 
 
Attachments:   Two original signature copies and 12 distribution copies of the Agreement. 
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 Agenda Report No. IX-3. 
 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
 

TO:  Wichita Airport Authority 
 
SUBJECT:  Agreement – U.S. Department of Agriculture, Animal and Plant Health 

Inspection Service, Wildlife Services 
 
INITIATED BY:  Department of Airports 
 
AGENDA:   Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  In 2000, the WAA entered into a service agreement with the U. S. Department of 
Agriculture-Wildlife Services (USDA) to provide wildlife management services at Mid-Continent and 
Col. James Jabara Airports.  This Agreement Work Plan/Financial Plan has been renewed annually since 
that time.   The Work Plan consists of:  assessing/monitoring biological conditions necessary to track 
seasonal and yearly changes in wildlife populations; training of airport staff; providing wildlife hazing 
and habitat management; and applying for and maintaining required permits. 
 
Analysis:  Through this Agreement, the WAA complies with its obligations to the Federal Aviation 
Administration under 14 CFR Part 139.337-Wildlife Hazard Management, the Airport Certification 
Manual, and the Airport Wildlife Hazard Management Plan—all of which are mandatory federal 
compliance programs as a condition for maintaining the Airport Operating Certificate.  For the first time, 
Cessna Aircraft Company has asked the WAA to provide wildlife management services, through the 
USDA, on Cessna owned property adjacent to Mid-Continent Airport.  Upon acceptance of the attached 
Work Plan/Financial Plan, Cessna Aircraft Company will reimburse the WAA in the amount of $18,584 
for wildlife management services. 
 
Financial Considerations:  The cost of the services provided is $68,834 for the period October 1, 2008 
through September 30, 2009.  This amount reflects an increase of $22,005 above the 2007/2008 contract 
amount.  Of this increased amount, Cessna Aircraft Company will reimburse the WAA $18,584.  The net 
cost of wildlife services for the WAA (airport property only) is $50,250, which represents an increase of 
$3,421 or a 7.3% increase over last year.  Funds are included in the Airport Operating Budget. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
maintaining sufficient and economical airport services to serve the community. 
 
Legal Considerations:  The Law Department has approved the Agreement as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Agreement and authorize the necessary signatures. 
 
Attachments:  Two original signature copies and 12 distribution copies of the Agreement. 
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Work Plan/Financial Plan 
 
 
 
COOPERATOR: Wichita Airport Authority 
   Victor D. White, Director of Airports, (316) 946-4700 

 
 
COOPERATIVE AGREEMENT NO.: 09-73-20-5303RA 
 
ACCOUNTING CODE No.: 973-7320-377 
 
LOCATION: Mid-Continent Airport Wichita Kansas 
 
DATES: October 1, 2008 to September 30, 2009 
 
OBJECTIVES/GOALS: 
 

To continue collecting biological assessment information, provide periodic wildlife damage 
management training to Wichita Airport Authority (WAA) personnel and assist Airfield Operations 
and Maintenance by responding directly to known wildlife nuisances and hazards.  Institute an 
aggressive monitoring and management program for Canada Geese and other waterfowl using 
Cessna Aircraft Company (ICT facility).  Respond to other nuisance and damaging wildlife 
complaints as requested by Cessna point of contact.  Specific actions requested: a) 
assess/monitor biological conditions on Mid-Continent Airport and Cessna’s Mid-Continent Airport 
Facility to track seasonal and yearly changes in wildlife population indices, b) provide periodic 
training to WAA personnel to meet FAA requirements, provide wildlife management updates to 
Cessna personnel as requested and identify, document, and address wildlife hazards in the 
airport environment, c) provide direct control of nuisance and hazardous wildlife using hazing 
(harassment), trapping, shooting and other management tools as appropriate, and d) assist the 
WAA and Cessna in maintaining appropriate State and Federal depredation permits. 
 

PLAN OF ACTION: 
 

WS personnel will conduct all activities within the above-delineated areas.  WS will coordinate all 
activities with the appropriate WAA and Cessna personnel.  WAA and Cessna will be responsible 
for designating WS points of contact, approving WS activities, and providing the appropriate 
clearances needed to complete the stated objectives/goals.  The project will be supervised by the 
State Director for Kansas or his designated representative. 

 
One Wildlife Biologist and one Wildlife Specialist will be assigned to the WAA for approximately 
32 hours per week October through September and the Cessna project approximately 32 hours 
per week November through April.  Work hours will vary and will be scheduled to most 
appropriately address wildlife damage management problems.  WS may utilize all practical and 
legal wildlife management techniques. 
 

COST ESTIMATE FOR SERVICES 
October 1, 2008 to September 30, 2009 

 
Salary/Benefits (1 Wildlife Biologist & 1 Wildlife 
Specialist) 

$48,127 

  
Lodging/Per Diem $1,500 
  
Transportation  $7,636 
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Supplies $2,000 
  

SUBTOTAL $59,263 
  
Program Support @ 16.15% of Subtotal 9,571 

  
TOTAL $68,834 

 
Billing will be done quarterly.  Costs are estimated and may vary according to changing needs. 

 
NOTE: In accordance with the Debt Collection Improvement Act (DCIA) of 1996, bills issued by 
APHIS/WS are due and payable within 30 days of receipt.  The DCIA requires that all debts older 
than 120 days must be forwarded to debt collection centers or commercial collection agencies for 
more aggressive action. 

 
 

ATTEST:     WICHITA AIRPORT AUTHORITY 
        WICHITA, KANSAS 
         

By: ______________________________ By: __________________________________ 
Karen Sublett, City Clerk                                        Carl Brewer, President 
 

 
 

By:  ______________________________ 
Victor D. White, Director of Airports 

APPROVED AS TO FORM: ______________________________ Date:  __________________ 
                                       Director of Law 

UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL & PLANT HEALTH INSPECTION SERVICE 
WILDLIFE SERVICES 

 
 
 

By:  ______________________________   Date:  __________________   
State Director, Kansas 

 
 
 
By:  ______________________________   Date:  __________________ 

Director, Western Region   
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL SEPTEMBER 23, 2008 

 

a. Storm Water Drain #350 to serve Oak Creek 2nd Addition (south of 21st Street North, 
west of Greenwich) (468-84534/751479/485370)  Does not affect existing traffic.  
(District II) -  $80,000.00 
 

b. Lateral 52, Main 7, Sanitary Sewer #23 to serve Mediterranean Plaza Commercial 2nd 
Addition (east of Rock, north of 29th Street North) (468-84529/744290/480979)  Does 
not affect existing traffic.  (District II) -  $35,000.00 
 

c. Country View Lane from the south line of the plat, north to the west line of Fawnwood; 
Fawnwood from the north line of Lot 11, Block A, south to the south line of City View; 
City View from the west line of Fawnwood, east to the east line of Lot 31, Block B; 
Country View Court from the east line of Country View Lane, east to and including the 
cul-de-sac; sidewalk be constructed on Country View Lane, Fawnwood, and City View to 
serve The Woods Addition (east of 151st Street West, north of Maple) (472-
84359/766218/490236)  Does not affect existing traffic.  (District V) -  $533,330.00 
 

d. The cost of  Ridgehurst from the south line of the plat, north to the south line of 
Graystone and sidewalk on one side of Ridgehurst to serve Stonebridge 2nd Addition 
(north of 13th Street North, west of 159th Street East).  (472-84594/766164/490-182) 
(DistrictII). – Total Estimated Cost $195,000.00 
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         Agenda Report No. XII-8a. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events (District I & VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, the event promoter Duane 

Carney is coordinating with Staff, subject to final approval by the City Council. 
 
Analysis:    The following street closure request has been submitted: 
 
Wichita River Jump 2008 October 4, 2008  12:00 pm – 11:00 pm 

§ McLean Blvd, Douglas to 1st Street  
§ Douglas Avenue, Waco to McLean Blvd.   

Wichita River Jump 2008 October 4, 2008  6:00 pm – 8:00 pm 
§ 1st Street, Waco to McLean Blvd. 
§ Waco Street, Douglas to 1st Street. 

 
Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Agenda Report No. XII-8b.  
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
 
TO:   Mayor and City Council 

SUBJECT:  Community Events (District IV) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, the event promoter Larry 

Heck, Professor Newman University is coordinating with City of Wichita Staff, 
subject to final approval by the City Council. 

 
Analysis:    The following street closure request has been submitted: 
 
Newman University 75th Anniversary Celebration October 11, 2008  8:45 pm – 9:30 pm 

§ McCormick Avenue, All Hallows to K-42/Edwards 
      
Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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         Agenda Report No. XII-8c. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 
 
 
TO:   Mayor and City Council Members 
  
SUBJECT:  Street Closure:  13th St. North from Lewellen to Bitting (District VI) 
  
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the street closure. 
 
Background:  The Minisa Bridge reconstruction project was approved by the City Council on December 
4, 2007.   
                                                 
Analysis:   The temporary closure of 13th St. is being requested to allow a dedication ceremony to 
recognize the completion of the reconstruction of the Minisa Bridge on Tuesday, September 23rd from 12 
noon to 10pm.  The City’s Department of Public Works is responsible for the placement of the required 
detour and construction signs and barricades and the notification of area businesses and residents.  During 
the closure, 13th St. traffic will be detoured as follows: 
 
Eastbound 13th St. traffic will be detoured south on Bitting to 11th St. then east to Waco and back north to 
13th St. 
 
Westbound 13th St. traffic will be detoured south on Waco to 11th St. then west to Bitting and back north 
to 13th St. 
 
Financial Consideration:  None. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by maintainint safe and dependable 
transportation systems. 
 
Legal Consideration:  None. 
 
Recommendation/Actions:  It is recommended that the City Council approve the street closure. 
 
Attachment:  Map 
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Agenda Report No. XII-9a. 
 

 
City of Wichita 

City Council Meeting 
September 23, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in The Woods Addition (east of 151st Street 

West, north of Maple) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the water and drainage improvements in The Woods Addition 
on February 14, 2006.  On March 4, 2008 the City approved an Agreement with Baughman Company, 
P.A. to design the improvements.  The Design Agreement with Baughman requires Baughman to provide 
construction engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for staking 
the improvements.  Due to the current workload created by previous projects, City crews are not available 
to perform the staking for this project.  
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $21,560 and will be 
paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of water and drainage improvements in a new subdivi-
sion. It also addresses the Economic Vitality and Affordable Living goal by providing public improve-
ments in new developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

127



SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MARCH 4, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated March 4, 2008) between the two parties covering en-
gineering services to be provided by the ENGINEER in conjunction with the construction of improvements 
in THE WOODS ADDITION (east of 151st Street West, north of Maple).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

STAKING & AS-BUILT  
(as per the City of Wichita Standard Construction Engineering Practices) 

 
WATER DISTRIBUTION SYSTEM NO. 448 90163 serving Lots 1 through 11, Block A; Lots 14 
through 31, Block B; Lots 1 through 5, Block C; Lots 25 through 29, Block C, The Woods Addition 
(east of 151st Street West, north of Maple) (Project No. 448 90163). 
 
STORM WATER DRAIN NO. 287 serving Lots 1 through 12, Block A; Lots 14 through 53, Block B; 
Lots 1 through 29, Block C; Lots 1 through 14, Block D, The Woods Addition (east of 151st Street 
West, north of Maple) (Project No. 468 84131). 
 
Construction staking and final as-built of all areas included in the project mass grading plan will be the 
responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land sur-
veyor or registered professional engineer.  Minimum construction staking shall consist of the follow-
ing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sec-
tions, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines 
(at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, 
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easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated 
in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-
outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project Engineer, 
who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation 
responsibilities will include re-checking all points deemed to be out of compliance by the City project 
engineer, regardless of the number of times to achieve compliance.  Two copies of the project specif-
ic mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 
days of completion of final grading, will show original plan and final as-built elevations at all original 
call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.    

 
B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 448 90163             $ 3,860.00 
Project No. 468 84131             $17,700.00 

TOTAL                                   $21,560.00 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2008. 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
   BAUGHMAN COMPANY, P.A. 
 
 
                       ______________________________ 
          N. Brent Wooten, President 
ATTEST: 
 
______________________________  
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Agenda Report No. XII-9b. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in Turkey Creek 3rd Addition (north of 

Pawnee, east of 135th Street West) (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the paving improvements in Turkey Creek 3rd Addition on 
February 6, 2007.  On June 17, 2008 the City approved an Agreement with Baughman Company, P.A. to 
design the improvements.  The Design Agreement with Baughman requires Baughman to provide con-
struction engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for staking 
the improvements.  Due to the current workload created by previous projects, City crews are not available 
to perform the staking for this project.  
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $18,210 and will be 
paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of paving improvements in a new subdivision. It also 
addresses the Economic Vitality and Affordable Living goal by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

130



SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JUNE 17, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated June 17, 2008) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments in TURKEY CREEK 3RD ADDITION (north of Pawnee, east of 135th Street West).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

STAKING & AS-BUILT  
(as per the City of Wichita Standard Construction Engineering Practices) 

 
WHEATLAND from the south line of the plat, north to the north line of Lot 119, Block A, on BLAKE 
from the west line of Wheatland, west to the west line of Lot 17, Block B, and on LIMUEL from the 
north line of Blake, north to the north line of Lot 16, Block G and on WHEATLAND COURT from the 
east line of Wheatland east and south to and including the cul-de-sac, on LIMUEL CIRCLE from the 
south line of Blake, south to and including the cul-de-sac, and on LIMUEL COURT from the east line 
of Limuel, east to and including the cul-de-sac and that sidewalk be constructed along one side of 
Wheatland, Blake and Limuel (north of Pawnee, east of 135th Street West) (Project No. 472 84486). 
 
Construction staking and final as-built of all areas included in the project mass grading plan will be 
the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land 
surveyor or registered professional engineer.  Minimum construction staking shall consist of the fol-
lowing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve 
sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way 
lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including 
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lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise 
stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of 
plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project 
Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built 
generation responsibilities will include re-checking all points deemed to be out of compliance by the 
City project engineer, regardless of the number of times to achieve compliance.  Two copies of the 
project specific mass grading and pond construction plan sheets will be submitted to the Project En-
gineer within 5 days of completion of final grading, will show original plan and final as-built elevations 
at all original call-out locations.  Submittals will include both standard plan sheets as well as an elec-
tronic file.    
 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 472 84486               $18,210.00 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2008. 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
   BAUGHMAN COMPANY, P.A. 
 
                       ______________________________ 
          N. Brent Wooten, President 
ATTEST: 
 
_________________________________ 
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        Agenda Report XII-9c. 
 

 
City of Wichita 

City Council Meeting 
September 23, 2008 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:    Agreement to Respread Assessments: Tyler’s Landing 4th Addition (east of Tyler 

Road, south of 37th Street North) (District V) 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The landowner, R & R Realty, LLC., platted Tyler’s Landing 4th Addition and has 
submitted an Agreement to respread special assessments within the Addition. 
 
Analysis:  The land was originally included in an improvement district for sanitary sewer main, storm 
water drain, and lateral sanitary sewer projects.  The purpose of the Agreement is to respread special 
assessments on a fractional basis for each lot.  Without the Agreement, the assessments will be spread on 
a square foot basis. 
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of home ownership. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  One original and 14 copies of the Respread Agreement. 
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 Agenda Report No. XII-10a. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for Traffic Signalization at Three Locations  
 (Districts II, III, & VI)  
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The 2008 Capital Improvement Program (CIP) includes funding to install traffic signals at 
major intersections. 
 
Analysis:  The proposed Agreement between the City and Professional Engineering Consultants, P.A. 
(PEC) provides for the design of traffic signalization at three locations (21st & Greenleaf and 29th & Ohio, 
Pawnee & Webb, and I-135 & Hydraulic (south interchange).  The Staff Screening & Selection Commit-
tee selected PEC for the design on July 20, 2008. 
  
Financial Considerations:  Payment to PEC will be on a lump sum basis of $32,000 and will be paid by 
General Obligation Bonds. 
  
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by improving traffic flow 
through busy intersections in the community. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
 

for 
 
 

2008 TRAFFIC SIGNALIZATION PROGRAM 
  
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2008, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
PROFESSIONAL ENGINEERING CONSULTANTS, P.A., party of the second part, hereinafter called the “ENGI-
NEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

TRAFFIC SIGNALIZATION AT THREE LOCATIONS: 
• 21St & Greenleaf and 29th & Ohio 
• Pawnee & Webb 
• South I-135 & Hydraulic Interchange (South Ramp) 

(Project No. 472 84720, OCA No. 706979) 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing traffic signalization at three 
locations and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
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E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
21St & Greenleaf and 29th & Ohio                 $16,000.00 
Pawnee & Webb                                            $  8,000.00 
South I-135 & Hydraulic Interchange           $  8,000.00 
TOTAL                                                         $32,000.00 

 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

141



 
     IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first writ-
ten above. 
 
              BY ACTION OF THE CITY COUNCIL 
 
 
              ___________________________________________ 
              Carl Brewer, City Mayor 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 
 
 
            PROFESSIONAL ENGINEERING CONSULTANT, P.A. 
 
 
                          ___________________________________________ 
                                        (Name & Title) 
 
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
 
 

SCOPE OF SERVICES 
 

2008 TRAFFIC SIGNALIZATION PROGRAM 
(Project No. 472 84720) 

 
TRAFFIC SIGNALIZATION AT 21st & GREENLEAF and 29th & OHIO - The ENGINEER shall design 
traffic signal installation at the intersection of 21st Street N & Greenleaf and 29th Street N & Ohio.  The design 
shall include video detection, black poles, LED signals, pavement markings, and any modifications to existing 
sidewalk and wheelchair ramps.  The Discovery Phase shall include a review of right-of-way needs and any ne-
cessary tract maps.  Monument marking of any new right-of-way is considered part of the Construction Design 
Phase. This project will include coordination of the relocation of utilities as necessary.   
 
TRAFFIC SIGNALIZATION AT PAWNEE & WEBB - The ENGINEER shall design traffic signal installa-
tion at the intersection of Pawnee & Webb.  The design shall include video detection, black poles, LED signals, 
pavement markings, and any modifications to existing sidewalk and wheelchair ramps.  3” Conduit and service 
boxes were installed with Project # 472-83087.  A copy of these plans may be found in the City Engineer’s Of-
fice.  The Discovery Phase shall include a review of right-of-way needs and any necessary tract maps.  Monu-
ment marking of any new right-of-way is considered part of the Construction Design Phase. This project will 
include coordination of the relocation of utilities as necessary. 
 
TRAFFIC SIGNALIZATION AT THE SOUTH I-135 & HYDRAULIC INTERCHANGE (SOUTH 
RAMP) - The ENGINEER shall design traffic signal installation at the interchange of I-135 & Hydraulic.  The 
design shall include video detection, galvanized signal poles, LED signals, pavement markings, and any mod-
ifications to existing sidewalk and wheelchair ramps.  The design shall also include conduit to the north ramp 
and coordinated signal timings between the two ramps.  The Discovery Phase shall include a review of right-of-
way needs and any necessary tract maps.  Monument marking of any new right-of-way is considered part of the 
Construction Design Phase. This project will include coordination of the relocation of utilities as necessary.  
This project will require a KDOT right-of-way permit.   

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
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Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
• Field Check plans are due September 15, 2008. 
• Office Check plans are due November 3, 2008. 
• Final plans are due December 1, 2008. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 

 
Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Report No. XII-10b. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Design Services for the 13th Street Bridge at the 

Little Arkansas River (District VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On December 13, 2005, the City entered into an Agreement with PB Americas, Inc. (PB) 
for designing a plan to rehabilitate the 13th Street Bridge at the Little Arkansas River.  The fee was 
$89,200.  On January 8, 2008, the City Council approved a Supplemental Agreement for designing a 
temporary pedestrian bridge that would be provided until the bridge is reopened to traffic.  The fee was 
$10,700. 
 
Analysis:   PB has been asked to design an extension of the Little Arkansas Bike Path under the 13th 
Street Bridge.  Because the River has been lowered for the bridge reconstruction, now is an opportune 
time to complete this critical section of the bike path.  A Supplemental Agreement has been prepared with 
PB for the additional design services. 
 
Financial Considerations:  Payment to PB will be on a lump sum basis of $6,830 and will be paid by 
General Obligations Bonds.  
 
Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major traffic corridor.  
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
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SUPPLEMENTAL AGREEMENT NO. 3 

 
TO THE 

 
AGREEMENT FOR PROFESSIONAL SERVICES DATED DECEMBER 13, 2005 

 
BETWEEN 

 
THE CITY OF WICHITA, KANSAS 

 
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 

 
"CITY" 

 
AND 

 
PB AMERICAS, INC. 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated December 13, 2005) between the two parties cover-
ing engineering services to be provided by the ENGINEER in conjunction with the construction of im-
provements to 13TH STREET BRIDGE AT LITTLE ARKANSAS RIVER (Project No. 472 84314). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

Little Arkansas Bike Path extension under the 13th Street Bridge 
(Project No. 472 84738, OCA No. 706983) 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement will increase the total contract by $6,830.00.  
                                              
C. COMPLETION 

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including 
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final tracings), specifications and estimates to the CITY by _______________________; EXCEPT that 
the ENGINEER shall not be responsible or held liable for delays occasioned by the actions of inactions of 
the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER. 

 
D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
ATTEST: PB AMERICAS, INC. 
 
 
________________________________ __________________________________ 
  John Trotta, Vice President 
 
 
  __________________________________ 
  Abdul Hamada, P.E. 
  Project Manager 
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 Agenda Report No. XII-10c. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for Crystal Gardens Addition (north of 13th, east 

of 135th Street West) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City Council approved the water, sanitary sewer and paving improvements in Crystal 
Gardens Addition on October 16, 2007. 
 
Analysis:  The proposed Agreement between the City and Baughman Company, P.A. provides for the 
design of bond financed improvements consisting of water, sanitary sewer and paving in Crystal Gardens 
Addition.  Per Administrative Regulation 1.10, staff recommends that Baughman be hired for this work, 
as this firm provided the preliminary engineering services for the platting of the subdivision and can ex-
pedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $56,300 and will be 
paid by special assessments. 
  
Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of water, sanitary sewer and paving improvements in a new 
subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public im-
provements in new developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

CRYSTAL GARDENS ADDITION 
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2008, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
WATER DISTRIBUTION SYSTEM NO. 448 90330 serving Lots 1 through 41, Block A; Lots 1 through 
26, Block B, Crystal Gardens Addition (north of 13th, east of 135th Street West) (Project No. 448 90330). 
 
LATERAL 10, MAIN 5, NORTHWEST INTERCEPTOR SEWER serving Lots 1 through 41, Block 
A; Lots 1 through 26, Block B, Crystal Gardens Addition (north of 13th, east of 135th Street West) (Project 
No. 468 84424). 

 
NORTH LIBERTY STREET from the south line of the plat, north to and including the cul-de-sac and on 
WEST HUNTERS VIEW STREET from the east side of the cul-de-sac, east, north, west and south to the 
south line of Lot 29, Block A, and on WEST NANTUCKET STREET from the west line of Lot 29, 
Block A, south and east to the west line of the cul-de-sac (north of 13th Street, east of 135th Street West) 
(Project No. 472 84606) 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Crystal 
Gardens Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
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C. To make available during regular office hours, all calculations, sketches and drawings such as the 
CITY may wish to examine periodically during performance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 
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B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 448 90330                 $  9,100.00 

Project No. 468 84424                 $ 19,400.00 

Project No. 472 84606                 $ 27,800.00 

TOTAL                                        $ 56,300.00 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 
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H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 
 
             BY ACTION OF THE CITY COUNCIL 
 
             ______________________________________ 

           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
         

             BAUGHMAN COMPANY, P.A. 
 
                          ___________________________________________ 
             N. Brent Wooten, President 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
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volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by September 22, 2008. 

(Project No. 448 90330). 
b. Plan Development for the sewer improvements by September 22, 2008. 

(Project No. 468 84424). 
c. Plan Development for the paving improvements by October 27, 2008. 

(Project No. 472 84606). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Bids were opened September 19, 2008, pursuant to advertisements published on: 
 
PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION: Sewers, Paving and Water 
Mains as per specifications (Exhibit Attached). 
 
Relocation of Main D, Sanitary Sewer #1 from 9th Street North to 10th Street North, between 
Mead and Mosley   (north of Central, east of Broadway) (468-84380/744241/480929)  Traffic to 
be maintained using flagpersons & barricades.  (District I)  
 
 McCullough Excavation  - $  57,200.00 

Storm Water Drain #344 to serve The Moorings 10th Addition (south of 53rd Street North, west 
of Meridian) (468-84468/751470/485361)  Does not affect existing traffic.  (District VI); Storm 
Water Sewer #641 to serve The Moorings 10th Addition (south of 53rd Street North, west of 
Meridian) (468-84469/751471/485362)  Does not affect existing traffic.  (District VI)  
 
 Mies Construction  - $100,952.00 Group 1 
     - $161,237.00 Group 2 
     - $262,189.00 Total Aggregate Bid 
 
The Purchasing Manager recommended that the contracts be awarded as outlined above, subject 
to check, same being the lowest and best bids within the Engineer's construction estimate. 
 
On motion the Board recommended that the contracts be awarded as outlined above, subject to 
check, same being the lowest and best bids within the Engineer's construction estimate. 
 
VARIOUS DEPARTMENTS AND DIVISIONS: Concrete Requirements 
 
 CMC Concrete Materials Co. - $210,950.00* 
 
*Estimate – Contract approved on unit cost basis; refer to attachments. 
 
PUBLIC WORKS DEPARTMENT/BUILDING SERVICES DIVISION: Office Space Remodel, 
Park and Recreation Department 
 
 Caro Construction Co., Inc. - $119,000.00 
 
PUBLIC WORKS DEPARTMENT/BUILDING SERVICES DIVISION & STREET 
MAINTENANCE DIVISION: Uniform Shirt Rental for Public Works 
 
 Unifirst Corporation  - $       480.26 Alternate Bid* 
      - $  N/C  Option 1 
  
*Estimate – Contract approved on unit cost basis; refer to attachments. 
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PUBLIC WORKS DEPARTMENT/BUILDING SERVICES DIVISION: Janitorial Services – 
CDO and Old Town Park & RR 
 
 His & Hers Cleaning  - $  12,000.00 Group 1* 
 Able Janitorial, Inc.  - $  31,744.56 Group 2* 
 
*Estimate – Contract approved on unit cost basis; refer to attachments. 
 
The Purchasing Division recommended that the contracts be awarded as outlined above, same 
being the lowest and best bid. 
 
On motion the Board recommended that the contracts be awarded as outlined above, same being 
the lowest and best bid. 
 
ANNUAL BID BONDS: 
 
Cheryl Dunbar, Administrative Assistant, Department of Public Works reported that PCiRoads, 
LLC,  submitted an Annual Bid Bond, written by the Fidelity and Deposit Company of Maryland,  
in the amount of Five Percent (5%), and dated September 10, 2008, as bid security for items bid 
on by the Principal.  In the event the total of such bid or bids exceeds the maximum amount 
which the bond will cover in accordance with the specifications at any one time, then sufficient 
bid security will be required.  The bond was approved as to form by the Legal Department. 
 
On motion the Board recommended that the annual bid bond be approved.  
 
On motion the Board of Bids adjourned. 
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         Agenda Report No. XII-14. 
 

City of Wichita 
City Council Meeting 

 
September 23, 2008 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structures 
   District I 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolutions to schedule required City Council public hearings to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On September 8, 2008, the Board of Code Standards and Appeals conducted a hearing on 
the property listed below.  The buildings on this property are considered dangerous and unsafe structures 
per State statutes and local ordinances, and are being presented in order to schedule a condemnation 
hearing before the City Council.  The Board of Code Standards and Appeals has recommended that the 
City Council proceed with condemnation, demolition and removal of the dangerous buildings on this 
property.   
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
a.  1226 North Lorraine      I 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
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Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  Per direction for the Law Department, this item is being brought back before the 
City Council to establish a new hearing date, in accordance with State statute.  The structures have defects 
that under Ordinance No. 28-251 of the Code of the City of Wichita cause them to be deemed dangerous 
and unsafe buildings for condemnation consideration, as authorized by State Statutes. 
 
Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City 
Council on November 4, 2008 at 9:30 a.m. or as soon as possible thereafter, to consider condemnation of 
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances. 
 
Attachments:  Letters to Council, Summaries, and Resolutions.  
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GROUP # 5   
NOTICE OF DEMOLITION ACTION 

 
This is to certify that the property located at 1226 N. Lorraine and legally described as: Lots 74 and 76, 

Lorraine Avenue, Fairmount Park Addition to Wichita, Sedgwick County, Kansas., is the subject of a demolition 
action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  
Unless certain improvements to the structure(s) located thereon are commenced and completed by November 4, 
2008 such structures are subject to being demolished and the costs associated therewith charged, as a lien, against 
the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2008, 
before me, the undersigned, a Notary Public in and for the County and State aforesaid, came 
Kurt A. Schroeder, Superintendent of the Office of Central Inspection, City of Wichita, 
personally known to me to be the same person who executed the within instrument of writing 
and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 24x38 feet in size.  Vacant and open, this structure 
has shifting and cracking concrete block basement walls; rotted and missing asbestos siding; sagging and badly 
worn composition roof, with missing shingles; deteriorating front porch; rotted wood trim and framing members; 
and the accessory structure is dilapidated. 
 
(b)  Street Address: 1226 N. Lorraine  
 
(c) Owners:   
Larry L. Huckleby & Dorothy L. Martin 
1211 N. Chautauqua 
Wichita, KS  67214 
 
Jerry & Doris McCray 
PO Box 21023 
Wichita, KS  67208 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Don Brace, County Clerk 
Sedgwick County Courthouse 
525 N.Main 
Wichita, KS 67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: September 8, 2008 

 
          CDM SUMMARY 

 
          COUNCIL DISTRICT # 1 

 
ADDRESS:  1226 N. Lorraine 
 
LEGAL DESCRIPTION:  Lots 74 and 76, Lorraine Avenue, Fairmount Park Addition to Wichita, Sedgwick 
County, Kansas. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24x38 feet in size.  Vacant and open, this 
structure has shifting and cracking concrete block basement walls; rotted and missing asbestos siding; sagging and 
badly worn composition roof, with missing shingles; deteriorating front porch; rotted wood trim and framing 
members; and the accessory structure is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and 
shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection          Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on September 26 and October 3, 2008 
 

RESOLUTION NO. 08-473 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS:  LOTS 74 
AND 76, LORRAINE AVENUE, FAIRMOUNT PARK ADDITION TO WICHITA, SEDGWICK COUNTY, 
KANSAS. KNOWN AS 1226 N. LORRAINE MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE 
SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS 
STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 23rd day of September 2008, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 4th day of November 2008, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at Lots 74 and 76, Lorraine Avenue, Fairmount Park Addition to Wichita, 
Sedgwick County, Kansas., known as: 1226 N. Lorraine, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story 
frame dwelling about 24x38 feet in size.  Vacant and open, this structure has shifting and cracking concrete block 
basement walls; rotted and missing asbestos siding; sagging and badly worn composition roof, with missing 
shingles; deteriorating front porch; rotted wood trim and framing members; and the accessory structure is 
dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 23rd day of September 2008. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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         Agenda Report No. XII-15. 
 

 
City of Wichita 

City Council Meeting  
 September 23, 2008 

 
    
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program; Housing Development Loan Program Funding (District VI) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent   
 
______________________________________________________________________________________ 
 
Recommendation:  Approve the funding allocations and authorize the necessary signatures.   
 
Background:  During the 2008-2009 Consolidated Plan funding process, a total of $200,000 in HOME funding 
was allocated for the Housing Development Loan Program (HDLP).  The HDLP is designed to provide 
subsidies for infill housing projects and to support the development of real estate that is idle or underutilized, 
and to provide needed housing for underserved populations.  Funding may be provided to non-profit or for-
profit organizations.  The loan structure is dependent upon the type of project to be financed.  The program 
funding may be utilized within the boundaries of the City’s Redevelopment Incentives Area (RIA), 
Neighborhood Revitalization Area (NRA), as well as Local Investment Areas (LIA).  Requests for funding 
under the program are received through an open application process.    
 
Analysis:  The Housing and Community Services Department has received an application from Wichita Habitat 
for Humanity, Inc. (Habitat) for HOME funding to be provided through the HDLP, in the amount of $100,000, 
in order to subsidize the development of a total of 11single-family homes in the new Habitat Village housing 
development, which is located near 33rd and N. Arkansas.  Completed homes will be sold to income-eligible 
owner-occupant homebuyers receiving down payment and closing costs assistance through the City’s 
HOMEownership 80 Program. 
 
Under the HDLP, HOME funds are usually provided as development subsidy in order to offset acquisition, 
construction and site improvement expenses, as well as selling expenses and developer/contractor fees.  The 
total of these costs cannot be entirely recovered from sale proceeds due to market constraints and the need to 
keep the homes affordable for low-income families.  Habitat’s program provides for the utilization of 
volunteers, donations, and labor contribution on the part of the homebuyer, in connection with the construction 
of its homes.  The HOME Program subsidies will be used to offset costs incurred for components that are not 
constructed by volunteers, such as foundations and plumbing.   
 
Housing and Community Services has determined that the application meets the criteria of the HDLP, and that 
the project will assist the City in achieving its neighborhood revitalization and Consolidated Plan goals.  
Therefore, staff recommends funding of the application, in the amount of $100,000, in order to subsidize the 
construction of 11 homes. 
 
Financial Considerations:  HOME funding for the proposed HDLP projects will be provided in the form of 
zero-interest, forgivable participation construction loans.  Allocated funding will provide for construction of up 
to a total of 11 homes. 
 
Goal Impact:  Projects to be funded under the subject HOME funding agreement will contribute to the goal of 
Economic Vitality and Affordable Living.  
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Legal Considerations:  Funding provided under the HDLP must be approved by the City Council.  The funding 
agreement has been drafted by Housing and Community Services staff and approved as to form by the City Law 
Department.  Assistance loans provided to homebuyers for the purchase of homes constructed under the HDLP 
are secured with a mortgage on the property.  The mortgage serves as the long-term deed restriction required 
under the HOME regulation to preserve affordability.   

Recommendations/Actions:  It is recommended that the City Council approve the recommended funding from 
the HDLP, and authorize the necessary signatures.   
 
Attachments:  Funding Agreement. 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Wichita Habitat for Humanity, Inc., 
 

A Non-Profit Housing Developer 
 
 
 

HOME Investment Partnerships 
Program 

 
2008 Housing Development Loan Program Funding 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective September 23, 2008, by and between the City of 
Wichita, Kansas (hereinafter referred to as the City) and Wichita Habitat for Humanity, Inc. 
(Wichita Habitat, hereinafter referred to as the “Developer”), a non-profit housing developer. 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR Part 
92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
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sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by September 23, 2010, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of the 
final unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each 
unit of construction.  Deed restrictions filed in connection with each unit will specify the 
applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing 
in proper detail the nature and propriety of the charges.  All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents pertaining in whole or in part to this contract 
shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
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     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating against 
any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings and 
posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
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   2.  The parties to this contract will comply with the HUD’s regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to 
hire, availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject 
to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 

 
     8.  Every contract or agreement entered into by the Developer which involves funds 

provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
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     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject to 
such regulations, provisions consistent with applicable Federal Labor Standards.  No contracts 
under this section shall be awarded to any contractors or subcontractors debarred for violating 
Federal Labor Standards Provisions.  This Project does not include construction, prosecution, 
completion or repair of more than 11 units, and is exempt from Davis-Bacon Act wage 
requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 
 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their disability 
in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Developer’s compliance with The Rehabilitation Act. Such notices shall 
state the Developer’s obligation under the law not to discriminate on the basis of physical or mental 
disability and to take affirmative action to employ and advance in employment qualified individuals 
with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly under 
this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention 
of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
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SECTION 12.  PAYMENTS. 

 
   A.  Compensation and Method of Payment.  Compensation and method of payment to the 

Developer, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered under 
the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $100,000.00 as 
referenced in Exhibit B.  Contract payments above $100,000.00 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by reference 
the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended or 

terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained within 
Section 1 through Section 29, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or financial 
changes in contract amount or line items in the approved budget (Exhibit C) that are greater than 
$10,000 shall require a written contract amendment. The amendment must be approved by the 
City Council and must also be approved and signed by all parties to the original contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 
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SECTION 16.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with Federal 
funds must be made accessible upon the request of the prospective buyer if the nature of the 
prospective occupant’s disability so requires.  Should a prospective buyer request a modification 
to make a unit accessible, the owner/developer must work with the buyer to provide specific 
features that meet the need(s) of the prospective homebuyer/occupant.  If the design features that 
are needed for the buyer are design features that are covered in the Uniform Federal Accessibility 
Standards (UFAS), those features must comply with the UFAS standard.  The Developer shall be 
permitted to depart from the standard in order to have the buyer/occupant’s needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 17.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 18.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply with 
24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 
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(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal awards, 
authorizations, obligations, unobligated balances, assets, outlays, income and interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to the 
developer from the City, and the issuance or redemption of checks, warrants or payments 
by other means for program purposes by the Developer. To the extent that the provisions 
of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, payment 
methods of State agencies, instrumentalities, and fiscal agents shall be consistent with 
CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 CFR 
part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant and 
Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and the 
terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained from 
companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR part 
223, “Surety Companies Doing Business with the United States.” 
 

SECTION 19.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 20.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
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required by these regulations.  The Developer also agrees to document each client file with regard 
to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-Based Paint 
Certification will be retained in the file of each client assisted with HOME funds under this 
contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention Act (42 
U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 of the 
HOME rule.  The Developer will also comply with the lead-based paint provisions of section 
982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality Standards 
(HQS), irrespective of the applicable property standard under section 92.251.  The Developer will 
comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 and the regulations found at 24 CFR part 35. 
 

Section 21.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 22.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees received, 
subsidies, sales and any program income. 

 
SECTION 23.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed as 
contractually agreed, and the applicable affordability period has expired. 

 
SECTION 24.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
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Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 25.  AFFORDABILITY.   Housing assisted with HOME funds must meet the 
affordability requirements specified at 92.254 of the HOME Regulation (24 C.F.R. Part 92).  
HOME funds must be re-paid to the City if the housing does not meet the affordability 
requirements for the specified time period.  The City will file a mortgage on each property upon 
purchase for redevelopment, and will hold said mortgage until such time as the property is re-sold 
to an owner-occupant homebuyer receiving a down payment and closing costs assistance loan 
through the City’s HOMEownership 80 Program.  The City will hold the long-term deed 
restriction placed on the property following the sale of the home as described within this 
paragraph.   

 
SECTION 26.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 

disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
payments to the Developer will be provided on a reimbursement basis, up to two times per month. 
 The amount of each request will be limited to the amount needed.  Developer must provide 
detailed records to substantiate the amount of HOME funds requested under this agreement, and 
must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 27.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials.  (24 CFR 92.251) 
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SECTION 28.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 
require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 29.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 

 
 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Wichita Habitat for Humanity, Inc. 
 
 
_____________________________________ 
Signature 
 
                                        
Title of Wichita Habitat Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
and Director of Law of the  
City of Wichita 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Wichita Habitat for Humanity, 
Inc., hereinafter referred to as the "City" and "Developer" (or WICHITA HABITAT) 
respectively, that execution of this contract obligates the Developer to the following performance 
requirements. 
 
In return for the $100,000 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition of existing vacant lots or vacant 
lots located within the boundaries of any of the City’s six Local Investment Areas or 
Neighborhood Revitalization Area, or Redevelopment Incentives Area.  Existing structures 
acquired for redevelopment must be vacant and unoccupied for a period of at least 90 days, and 
must be demolished with a new single-family home to be constructed on each site.  Vacant lots 
must also be re-developed with a new single family home on each site.  Under this agreement, 
single-family homes may be developed on sites owned by the developer within the targeted areas. 
A maximum of eleven new single-family homes are to be constructed/developed and sold to 
owner-occupant homebuyers. 
 
Housing constructed under this agreement must be re-sold to HOME-compliant owner-occupant 
buyers, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME assistance. 
 (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The Developer 
represents and agrees that its purchase of the properties and its other undertakings pursuant to 
this Agreement are, and will be, for the purpose of redevelopment of such property and not for 
speculation. 
 
The Developer represents and agrees that it will remain the owner of the properties until it 
reaches agreement with a prospective buyer(s) of the properties and, by mutual agreement, the 
Developer will transfer title to the prospective buyer.  All HOME assistance will be repaid to the 
City; except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
 

A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 
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24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of the 
National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply to 
the City of Wichita. 
 
24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code. 
 Housing must be inspected upon completion and throughout construction to verify 
compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 
 
24 CFR 92.352 
 
B.      Prior to executing any contracts for sale of the assisted properties the Developer 

must confirm that the City has certified that the applicant household meets the 
HOME Program income requirements and that the household’s eligibility has been 
verified through a review of source documentation in accordance with 24 CFR 
92.203.        

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of 0% loans to complete 
projects as approved on a case-by-case basis by the Department of Housing and 
Community Services. 
 
Developer shall obtain construction loans in order to leverage HOME funds 
construction investment, in an amount equivalent to 50% or more of the appraised 
value of the home to be constructed.   

 
III.  Administration 
 
The Wichita Habitat President/C.E.O. will supervise operations and administration on a day-to-
day basis. The Wichita Habitat Board of Directors is ultimately responsible for program 
administration. 
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A. Funding:  It is mutually agreed by and between the City and the Developer that the 

total HOME funds available to Wichita Habitat for this project will be $100,000.00, 
in the form of a forgivable development subsidy loan, to be used as set forth in the 
sections entitled Budget and Method of Payment. 

 
B. Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 

$100,000.00 for the program described in this contract.  A developer fee in an 
amount not to exceed 10% of the total development cost will be paid to the 
Developer in connection with each completed project.  The developer fee will be 
pre-determined at the onset of the construction of each home, and will be paid upon 
the closing of the sale of each individual home.   Proceeds from the sale of homes, 
less the aforementioned developer fee, and applicable costs will be returned to the 
City, in the form of a payoff of development subsidy loans provided under this 
agreement.   Contract payments over and above the original budgeted amount are 
contingent upon the sale of completed homes/projects, and extended grant authority 
as a result of repayments generated by the sale of completed homes.  Extended grant 
authority may be utilized to develop additional housing units under the terms of this 
agreement. Funding under this agreement shall be originally budgeted as follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Construction Expenses, 
Eligible Project Soft Costs deemed necessary and as approved by the Department of 
Housing and Community Services, Site Improvements, Developer Fee not exceeding 
10%) 
  
          $100,000 

 
TOTAL    $100,000 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and Wichita Habitat also agree that the categories of expenditures 

and amounts are estimates and may vary during the course of the contract. 
Changes greater than $10,000, other than those within the scope of this 
agreement must be approved by the City Council. 

 
   2.  WICHITA HABITAT will ensure all costs are eligible according to the 

approved budget.  The original documentation supporting any expenditure 
made under this agreement will be retained in the Developer’s files for five (5) 
years after the final audit of expenditures made under this contract and 
throughout the applicable period of affordability. 
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3. Construction costs to be reimbursed based on direct costs and percentage 
completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment will 
be available for receipt by the Developer within three weeks of the Friday on 
which the draw request was received. 

 
D. Records and Reports 

 
1.   Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

2.  The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2009, an annual report of the HOME funded portion 
of the program.  It shall indicate yearly expenditures, cumulative expenditures 
since program inception and balance remaining.  Yearly expenditures will be 
identified by category of expenditure (acquisition, rehabilitation, developers 
fee, accounting & legal, architects).  The report shall also indicate, by race and 
sex, the number of households/persons served during the year with HOME 
funds.  The report shall also provide the total number of contracts awarded and 
the number of contracts awarded to minority-and women-owned businesses.  
The City reserves the right to change the due dates and contents of reports to 
be submitted under this clause. 

 
 The financial reports will be provided until such time as there are no 

expenditures.  The owner shall continue to provide a report that indicates, by 
race and sex, the number of households/persons served during the year with 
HOME funds, when applicable.  The report shall also provide the total number 
of contracts awarded and the number of contracts awarded to minority- and 
women-owned businesses.  Said report shall be due to the City of Wichita July 
10 of each applicable year. 

  
3. Additionally, a narrative or other description of progress may be provided. 

 
   4. Records shall be maintained valuing in-kind services, and donated goods and 

services, to be reported in the same manner as other annual reports. 
 
 
IV. Conditions Precedent to Construction 
 
The following items (matters) must be provided (completed) prior to beginning construction on 
the project and related improvements: 
 

A. The Developer agrees to execute a document placing deed restrictions and 
covenants against properties on which projects are constructed, in order to comply 
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with 24 CFR 92.254.  Said restrictions and covenants will be in force until such time 
as a property/home are re-sold, as specified in this agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a Sources 

and Uses of Funds Statement. 
 

C. Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, City 
of Wichita.  (Not in connection with plan review or obtaining applicable permits.)  
Individual home construction may not begin until a Notice to Proceed has been 
issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in Wichita Habitat for 

Humanity, Inc.  (Copy of Deed, and/or Title Insurance Binder/Policy) 
  

F. The Developer will notify the City of any properties it contracts to purchase, or 
intends to develop with funding provided under this agreement, in order for the City 
to complete the environmental reviews required under 24 CFR 92.352, prior to 
closing of the purchase.  Developer agrees to comply with all requirements imposed 
on a particular project/site as a result of the environmental review process. 

 
G. The Developer will obtain any and all permits required by the City prior to 

undertaking construction. 
 
H. The Developer will provide construction financing, and/or obtain construction loans 

from private sector financial institutions, in an amount equivalent to a minimum of 
50% of the appraised value of the home to be developed/constructed on each project 
site. 

 
I. The Developer will obtain the approval of the City of Wichita Housing and 

Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project scope 
or plans. 

 
 J. The Developer shall obtain Builder’s Risk Insurance for the home to be constructed, 

in an amount sufficient to repay the amount of the face amount of the first mortgage 
construction loan, plus anticipated interest expense, and the total anticipated HOME 
funds investment in the project.  The Developer is also responsible for workers 
compensation insurance and general liability insurance. 
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K.     The Developer shall not undertake construction, reconstruction or rehabilitation on a 
site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department of 
Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such remediation 
shall be accomplished in accordance with the requirements of applicable 
environmental laws of the Kansas Department of Health and Environment, the 
federal Environmental Protection Agency and the U.S. Department of Housing and 
Urban Development.  During the process of redevelopment and/or construction, 
should the Developer discover any soil staining or odors emanating from soil at the 
project site, the Developer must cease work immediately, and notify the City. 

  
 
V. Other Program Requirements 
 

A.     The Developer agrees to adopt affirmative marketing procedures and requirements 
and prepare a written Affirmative Marketing Plan for this project.  The Affirmative 
Marketing Plan must be available for public inspection in the Developer’s office.  
The plan must contain specific steps and actions that the Developer will take to 
provide information and otherwise attract eligible persons for all racial, ethnic, and 
gender groups in the housing market area to the available housing.  Specific 
activities that must be included in the Developer’s Affirmative Marketing Plan 
include: 

 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at the 
construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 

 
3. No later than 90 days prior to engaging in marketing activities, the Developer 

should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
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5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of entry 
and free access to the project and all parts thereof, and the right to inspect all work 
done, labor performed and materials furnished in or about the project and all records 
relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Warranty:  The Developer must provide a one-year construction warranty for all 

homes constructed or rehabilitated under this contract. 
 
D. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage construction 
loan balance plus interest, and the total HOME funds investment, in the event that a 
home constructed under this agreement has not sold, as of the day of completion, 
and the Builder’s Risk Insurance Policy will no longer provide adequate coverage. 

 
E. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified in 
this agreement. 

 
F. Developer shall apply for City incentives, as available, for projects undertaken with 

funding provided under this agreement, including property tax rebates and permit fee 
waivers.   

 
VI. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a determination 
by the City to modify the level of payment to the Developer on a pro rata basis with level 
of service.  The Developer’s records are subject to review by the City to ensure the 
accuracy and validity of information reported in monthly progress reports. 

190



  

 
 

25
 

 
Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, Developer 
Fee not exceeding 10%.) 
 
          $100,000 
  

 
TOTAL    $100,000 
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Agenda Report No. XII-16.         
 
 

CITY OF WICHITA 
City Council Meeting 
September 23, 2008 

 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  

Renovations to 1700 Airport Road (Customs)  
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project it is necessary to 
declare that a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof and the manner of payment needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or the form of General Obligation bonds for long term financing.   
 
Analysis:  On September 23, 2008, the Wichita Airport Authority authorized a project to renovate 
portions of Hangar 16 to accommodate the U.S. Customs and Border Protection Federal Inspection 
Services.  It is appropriate to make notice of the intent to use debt financing for this project with the 
specific financing amount and length being identified when the actual issuance of the bonds/notes are 
authorized in the future by City Council. 
 
Financial Considerations:  The total budget is $690,000.00 which represents the maximum cost that will 
be financed with General Obligation bonds/notes.  The source of repayment for the bonds/notes will be 
Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is leveraged through the use 
of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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Published in the Wichita Eagle on September 26, and October 3, 2008 

 
RESOLUTION NO. 08-474 

 
AN RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC 
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF LAND 
ACQUISITION AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT 
AIRPORT FACILITY;AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED 
COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall 
have the power to equip, improve and maintain an airport and 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 
3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for 
the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and welfare will be 
advanced by, the authorization of land acquisition and/or certain capital improvements, specifically, 
 Renovations to 1700 Airport Road (Customs)  
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita, 
Kansas (such land acquisition and/or improvement to be referred to herein as the “Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be Six Hundred and Ninety 
Thousand Dollars ($690,000), exclusive of the cost of interest on borrowed money, to be paid by the Wichita 
Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost shall be financed through the issuance 
of general obligation bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the 
City of Wichita, Kansas.  The maximum principal amount of bonds issued for this Project shall not exceed 
$690,000. 
 
 SECTION 3. To the extent the Project is a capital improvement, the above described Project shall be 
made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and 
Planning Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on 
file in the office of the Airport Engineering and Planning  Manager located at Wichita Mid-Continent Airport. 
 
 SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall be 
published once each week for two consecutive weeks in the official City paper and which shall be effective from and 
after said publication. 
 
 ADOPTED at Wichita, Kansas, September 23, 2008. 
 
             

CARL BREWER, MAYOR 
ATTEST: 
  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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     Agenda Report No. XII-18. 
 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
     
TO:    Mayor and City Council Members 
 
SUBJECT:   Increased Budget – Equipment and Facilities Project 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the amended bonding resolution. 
 
Background:  On August 12, 2008, the City Council approved a project and bonding resolution for 
$360,000 to retro-fit City snow plows and associated facility modifications.  This project will reduce salt 
and sand usage by an estimated 28%, while providing a more effective solution for melting snow and ice.  
The project is estimated to have a payback of approximately three years, depending on the severity of 
future winters.   
 
Analysis:  The initial project budget of $360,000 was established based on initial estimates.  Bids were 
received on Friday September 5, 2008.  The bids exceed the project budget by approximately $100,000.   
 
Financial Considerations:  Implementation of this project will reduce future City operating expenditures.  
In addition to using fewer materials, there will be a reduction in the number trips to re-load trucks with 
materials.  This increases time spent clearing snow and ice, and reduce deadhead fuel and time expenses.   
 
Goal Impact:  Removing snow and ice promotes a Safe and Secure community by reducing the potential 
for injury and accidents on City streets.   
 
Legal Considerations:   The revised bonding resolution has been approved as to form by the Law 
Department.  
 
Recommendations/Actions:  It is recommended that the City Council approve the amended bonding 
resolution for the Equipment and Facilities Improvement project.  
 
Attachment:  Bonding Resolution. 
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OCA037002 
Published in the Wichita Eagle on September 26, 2008 

 
 

RESOLUTION NO. 08-471 
 

A RESOLUTION AMENDING RESOLUTION NO. 08-421 
AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE TO IMPLEMENT EQUIPMENT AND 
FACILITY IMPROVEMENTS REQUIRED TO FACILITATE 
PREWETTING DURING SNOW AND ICE OPERATIONS.  

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  SECTION 2 of Resolution 08-421 is hereby amended to read as follows: 

 
“SECTION 2.  The total cost is estimated not to exceed $460,000, exclusive of the costs of interest 
on borrowed money, with the full amount paid by the issuance of bonds by the City of Wichita at 
large.” 

 
 SECTION 2.    The original of SECTION 2 of Resolution No. 08-421 is hereby rescinded.   
  
 SECTION 3. That the City Clerk shall make proper publication of this resolution, which shall 
 be published once in the official City paper and which shall be effective from and after said 
 publication. 

 
  PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 2008. 
 

      ____________________________ 
                         Carl Brewer, Mayor 

 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Report No. XII-19. 
       

City of Wichita 
City Council Meeting 
 September 23, 2008 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  Transportation Services Agreement with Sedgwick County 
 
INITIATED BY: Urban Development Office  
 
AGENDA:  Consent  
 
 
Recommendation:  Approve the contract. 
 
Background:  Since 2002, first the City of Wichita and then Sedgwick County have entered into annual 
revenue guarantee agreements with AirTran Airways that have resulted in more than $100 million in cost 
savings to businesses and individuals flying in and out of Wichita Mid-Continent Airport.   
 
On April 18, 2006, Governor Sebelius signed into law legislation that provides state funding in the 
amount of $5 million per year for five years to support efforts to ensure affordable airfares in Kansas.  
The annual grants are to be made through the Regional Area Economic Partnership (REAP) for programs 
that provide more flight options, more competition for air travel, and affordable air fares for Kansas.  The 
state funding requires a local match. 
 
The first and second years of state funding were awarded to Sedgwick County to defray most of the cost 
of the AirTran revenue guarantee.  The third year of state funding, for the current state fiscal year, also 
has been awarded to Sedgwick County. 
 
On August 13, 2008, the Sedgwick County Board of County Commissioners approved a new contract 
with AirTran Airways for discount air service to Atlanta with a revenue guarantee capped at $6.5 million 
for the period from July 1, 2008 through June 30, 2009.  The revenue guarantee is based on stated costs of 
operating Boeing 717 jet service between Wichita and Atlanta, plus 5%.  The County’s commitment is to 
pay AirTran the difference between these cost calculations and AirTran’s customer revenue for these 
flights.  Whenever AirTran collects revenue in amounts greater than costs, the excess revenue is used to 
defray County revenue guarantees in subsequent reporting periods.   
 
On October 1, 2007, Frontier Airlines initiated that low-fare service between Wichita and Denver based 
on approval of the City of Wichita Airport Authority to certain incentives and of Sedgwick County to a 
revenue guarantee.  The introduction of Frontier’s low fare service to Denver and, via connection, cities 
throughout the western U.S. is expected to produce substantial increases in traffic through the Wichita 
airport and economic savings to area business and residents.  The County’s revenue guarantee is to pay up 
to $500,000 per contract year upon Frontier’s satisfaction of specified service obligations.  The revenue 
guarantee agreement was executed by the Commission September 5, 2007, and covers two contract years 
ending June 30, 2009. 
 
A local match of $1.67 million is required to secure the state funding.  However, $2 million in local 
funding commitment is needed, in addition to the $5 million in state funding, to cover the AirTran and 
Frontier contract obligations for the twelve months ending June 30, 2009.  The proposed contract between 
the City and County will provide up to $1 million of City funding to partially offset the County’s $2 
million obligation. 
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Sedgwick County Air Service Agreement 
September 23, 2008 
Page 2 
 
Analysis:  The proposed agreement between Wichita and Sedgwick County (which is being submitted for 
consideration by the Board of County Commissioners on September 24) is virtually the same as a similar 
agreement entered into one year ago.  Under the proposed agreement, the City will provide up to $1 
million in support of the County’s obligations to AirTran and Frontier. 
 
Financial Considerations:  Funding for the 2008-2009 transportation service agreement with Sedgwick 
County will come from funds appropriated for that purpose to the Economic Development Fund in the 
amount of $1 million.    The total cost of providing revenue guaranty payments under both the AirTran 
and Frontier contracts is $7 million.  Funding sources include the State of Kansas for $5 million and the 
City and Sedgwick County for $1 million each. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Affordable air service is one of the most 
critical cost factors impacting the decision of businesses to move to Wichita or to remain in Wichita.  It 
also has a strong impact on the ability to attract and retain workers, and to provide a high quality of life to 
families in the region. 
 
Legal Considerations:  The attached funding agreement between the City and County has been approved 
as to form by the Department of Law. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize 
the necessary signatures, and authorize any necessary budget adjustments. 
  
Attachments:  Transportation Service Agreement 
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TRANSPORTATION SERVICES AGREEMENT 

 
THIS AGREEMENT is made and entered into on this ____ day of August, 2008, by and between 

the CITY OF WICHITA, KANSAS, hereinafter referred to as "City," and SEDGWICK COUNTY, 

KANSAS, hereinafter referred to as "County."  
 
WHEREAS, County has requested that AirTran Airways, Inc. ("AirTran") operate daily round-trip 

jet service subject to the terms and conditions hereinafter set forth; and 
 
WHEREAS, AirTran has entered an agreement with County to operate jet service upon the terms 

and conditions hereinafter set forth (attached hereto and made a part hereof as Appendix A); and 
 
WHEREAS, County has requested that Frontier Airlines (“Frontier”) operate daily round-trip 

airline service between Wichita and Denver; and 
 
WHEREAS,  Frontier has entered an agreement with County to operate airline service upon the 

terms and conditions hereinafter set forth (attached hereto and made a part hereof as Appendix B); and 
 
WHEREAS, County has submitted a request to City for joint funding of said jet service; and 

 
WHEREAS, City finds that maintaining competitive airfares for this community will benefit both 

residents and businesses of Wichita and provide an economic benefit to all citizens; and 
 
WHEREAS, the purpose of this agreement is to state the terms and conditions under which City 

will provide said funding. 
 
NOW, THEREFORE, in consideration of the mutual conditions, covenants and promises 

contained herein, the parties hereto agree as follows: 
 
1.  SERVICE(S).  
 

A.  County will fulfill its obligations as set forth in Appendix A (the "AirTran Funding 
Agreement"), and in doing so will fully enforce AirTran's contractual obligations to 
County at no cost to the City. County will in turn provide City copies of or access to all 
documents and information received by County relating to AirTran pursuant to the AirTran 
Funding Agreement. 
 
B.  County will fulfill its obligations as set forth in Appendix B (the “Frontier Funding 
Agreement”), and in doing so will fully enforce Frontier’s contractual obligations to 
County at no cost to the City.  County will in turn provide City copies of or access to all 
documents and information received by County relating to Frontier pursuant to the Frontier 
revenue guarantee. 

 
2.  STATUS OF COUNTY. County and City agree that service(s) rendered under this 

agreement are rendered by County as a self-governing entity, and not as an officer, agency, agent or 
employee of City. City supplies funding to County under this agreement as a secondary source of funding 
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to support the service(s) described in Paragraph One (1) above, because of the benefit of the service(s) to 
residents of Wichita. 

 
3.  TERM. The term of this agreement shall commence July 1, 2008 and shall terminate on 

June 30, 2009. 
 
4.  TERMINATION.  This contract may be terminated in whole or in part by either party, for 

any reason, upon thirty days written notice to the other party, stating the reasons for the termination and 
the effective date of the termination. Whether this contract is canceled by City or County, County shall be 
paid for work satisfactorily completed, so long as the provisions applicable to Billing and Payment have 
been met by County. 
 

5. COMPENSATION. In consideration for the service(s) described in Paragraph 1 above, 
provided by County for residents of Wichita, City shall cause payment to be made to County in the 
amount of up to $1,000,000.00. County agrees that billing and payment under this agreement shall be 
processed in accordance with established budgeting, purchasing, and accounting procedures of Wichita, 
Kansas. Payment shall be made to County only for service(s) described in Paragraph 1 of this agreement. 
Payment shall be mailed to County's address as follows: 

 
  Chief Financial Officer 
  Sedgwick County 
  525 N. Main, Ste. 823 
  Wichita, KS 67203 
  Telephone 316.660.7591 
  Fax 316.383.7729 
 

The City's payment obligation hereunder is expressly contingent upon the County's full 
performance of its payment obligations under the AirTran Funding Agreement and the Frontier Funding 
Agreement. The City's payment obligation shall in no event exceed the sum of one million dollars, and to 
the extent that a lesser aggregate sum is due under the AirTran Funding Agreement and the Frontier 
Funding Agreement due to decreased required subsidy, then the City shall be deemed to have fully 
performed its obligations hereunder. 

 
 6. FUNDING PURPOSE.  County shall apply all compensation received from City toward no 
purpose other than to fulfill County's obligation to AirTran as set forth in Appendix A "Transportation 
Services Agreement” and the County’s obligation to Frontier as set forth in Appendix B “Transportation 
Services Incentive Agreement”. 
 
 7. CASH BASIS AND BUDGET LAWS.  The right of the City to enter into this Agreement 
is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law 
(K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be construed and 
interpreted so as to ensure that the City shall at all times stay in conformity with such laws, and as a 
condition of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the 
terms of such laws, or if mill levy funds generated are less than anticipated. 
 
 8. MONTHLY REPORTS. County shall furnish to City, on a monthly basis copies of the 
reconciled block hour reports it receives from AirTran. 
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 9. INTEREST OF PUBLIC OFFICIALS AND OTHERS.  No officer or employee of City, no 
member of its governing body, and no other public official who exercises any functions or responsibilities 
in the review or approval of the undertaking or carrying out of this agreement shall participate in any 
decision relating to this agreement which affects such person's personal interest or the interest of any 
corporation, partnership, or association in which such person is directly or indirectly interested, nor shall 
any officer or employee of City, any member of its governing body or any other public official have any 
interest, direct or indirect, in this agreement or the proceeds thereof. 
 

10.  TRANSFER OR MODIFICATION. Neither this agreement nor any rights or obligations 
hereunder shall be assigned, subcontracted, or otherwise transferred by either party without the prior 
written consent of the other. Any modifications to this agreement must be set forth in writing and signed 
by both parties. 

 
 11. APPLICABLE LAW.  This agreement shall be construed in accordance with the laws of 
the State of Kansas. 
 
 12. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION.  County shall comply with all 
applicable local, state and federal laws, and regulations, and applicable service standards, in carrying out 
this agreement, regardless of whether those legal requirements are specifically referenced in this 
agreement. Equal Opportunity and Affirmative Action: In carrying out this contract, County shall deny 
none of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et 
seq. 

 
A. County shall observe the provisions of the Kansas act against discrimination and 
shall not discriminate against any person in the performance of work under this contract  

  because of race, religion, color, sex, disability, national origin, or ancestry. 
 

B. In all solicitations or advertisements for employees, County shall include the phrase  
  "equal opportunity employer" or a similar phrase to be approved by the Kansas  
  Human Rights Commission. 
 

C. If County fails to comply with the provisions of K.S.A. 44-1031, requiring reports 
to be submitted to the Kansas Human Rights Commission when requested by that  

  Commission, County shall be deemed to have breached this contract and it may be 
   canceled, terminated or suspended, in whole or in part, by City. 
 

D. If County is found guilty of a violation of the Kansas act against discrimination 
under a decision or order of the Kansas Human Rights Commission which has become 
final, County shall be deemed to have breached this contract and it may be canceled,  

  terminated or suspended, in whole or in part by City. 
 

E. County shall include the provisions of paragraphs A through D inclusively of this 
section in every subcontract or purchase order so that such provisions will be binding upon 
such subcontractor or vendor. 

 
F. The provisions of this section shall not apply to a contract entered into by a 
contractor who: 1) employs fewer than four employees during the term of this contract; or 
2) whose contracts with the City cumulatively total $5,000.00 or less during the fiscal year 
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of the City pursuant to K.S.A. 44-1031(c ). 
 

13.  AUTHORITY. Each person executing this Agreement represents and warrants that he 
isduly authorized to do so on behalf of an entity that is a party hereto. 

 
14. INCORPORATION OF APPENDICES. APPENDIX A - "Transportation Services 

Agreement" and APPENDIX B – “Transportation Services Incentive Agreement” is attached hereto and 
made a part hereof as if fully set out herein. 

 
IN WITNESS WHEREOF, City and County have executed this contract as of the day and year 

first above written.  
  

        BOARD OF COUNTY COMMISSIONERS 
        OF SEDGWICK COUNTY, KANSAS 

 
ATTEST: 
        ___________________________________ 
_______________________     THOMAS WINTERS, Chairman  
DON BRACE, County Clerk     Third District 
 
 
APPROVED AS TO FORM:     CITY OF WICHITA, KANSAS 
 
_______________________     ___________________________________ 
JENNIFER MAGANA     CARL BREWER, Mayor 
Assistant County Counselor      
        ___________________________________ 
        KAREN SUBLETT, City Clerk 
 
        ___________________________________ 
        GARY REBENSTORF, City Attorney 
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Agenda Report No. XII-20. 
 

City of Wichita 
City Council Meeting 
 September 23, 2008 

 
 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: Correcting Resolution:  Drainage Project in Cedar View Village Addition (east of 

Greenwich, south of Kellogg) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Adopt the Resolution. 
 
Background:  On June 3, 2008, the City Council approved a petition and adopted an authorizing 
resolution for a drainage project in Cedar View Village Addition.  The project number contained in the 
resolution was in error.   
 
Analysis: A resolution has been prepared to correct the error. 
 
Financial Considerations: The project budget is not affected. 
 
Goal Impact:  The project will address the Efficient Infrastructure goal by providing drainage 
improvements required for new development.  
 
Legal Considerations: State Statutes provide the City Council the authority to correct the error by 
resolution. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution. 
 
Attachment:  Resolution. 

222



132019 
First Published in the Wichita Eagle on September 26, 2008 

 
RESOLUTION NO. 08-472 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER SEWER NO. 640 (EAST OF GREENWICH, 
SOUTH OF KELLOGG) 468-84464 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING STORM WATER SEWER NO. 640 (EAST OF GREENWICH, SOUTH OF 
KELLOGG) 468-84464 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1.  That Resolution No. 07-691 adopted on December 4, 2007 and Resolution 
No. 08-293 adopted on June 3, 2008 are hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water 
Sewer No. 640 (east of Greenwich, south of Kellogg) 468-84464. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be One Hundred Eighty-Three Thousand Dollars ($183,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after November 1, 2007, exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

CEDAR VIEW VILLAGE ADDITION 
Lots 1 through 12, Block 1 
Lots 1 through 17, Block 2 

 
 SECTION 5.   That the method of apportioning all costs of said improvements  

attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis: 
 

The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value: Lots 1 through 5, Block 1; and Lots 12 through 13, Block 2; 
CEDAR VIEW VILLAGE ADDITION, shall each pay 206/10,000 of the total 
cost payable by the improvement district.  Lots 14 through 17, Block 2; 
CEDAR VIEW VILLAGE ADDITION, shall each pay 227/10,000 of the total 
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cost payable by the improvement district. Lots 6 through 12, Block 1; and Lots 
1 through 11, Block 2; CEDAR VIEW VILLAGE ADDITION shall each pay 
425/10,000 of the total cost payable by the improvement district.  
 

    In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein.  Where the ownership 
of a single lot is or may be divided into two or more parcels, the assessment to the lot so 
divided shall be assessed to each ownership or parcel on a square foot basis. 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
            SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 

            SECTION 9.Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
  
PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of September, 
2008. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Report No. XII-21. 

 
 

CITY OF WICHITA 
City Council Meeting 

September 23, 2008 
 

 
TO:   Mayor and City Council Members 
 
SUBJECT: Sale of Remnant at the Southwest Corner of Yellowstone and Pawnee 
   (District IV) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the sale. 
 
Background:  The City acquired a 70 foot by 40 foot parcel at the southwest corner of Yellowstone and 
Pawnee (2407 South Yellowstone) in 1990 as the site of a sewer lift station and force main.  Additions to 
the sewer system in the area made the lift station unnecessary and it was removed in approximately 2004.  
The owner of 2407 has submitted an offer to acquire the parcel.  Due to its small size, the only user would 
be the adjacent owner.   
 
Analysis: The owner of 2407 South Yellowstone has offered $150 ($.053 per square foot) for the site.  
This equates to the County appraised value of the adjacent land.  The site is underlain with several sanitary 
sewer lines.  The buyer has granted the City an easement to protect the sewer improvements.   
  
Financial Considerations:  The City will receive cash consideration for the sale of the property.  In 
addition, the sale of this property to a private party will place additional value into the tax base and relieve 
the City of any maintenance costs. 
 
Goal Impact:  The sale and redevelopment of this property will support a dynamic core area and vibrant 
neighborhood.   
 
Legal Considerations:  The Law Department has approved the deed and easement as to form. 
 
Recommendation/Action: It is recommended that the City Council approve the Real Estate Purchase 
Contracts and authorize all necessary signatures. 
 
Attachments:  Quit claim deed, permanent easement and aerial.  
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         Agenda Report No.  XII-22. 
City of Wichita 

City Council Meeting 
 

September 23, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Office of Central Inspection Penalty Fee Collections Agreement – Addendum to 

Municipal Court fine collection contract 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Approve the addendum to the Municipal Court Dept Collections Contract 
 
Background: In November of 2006, City Council adopted the Neglected Building Ordinance, Title 30 of 
the City of Wichita.  Since that time, the Office of Central Inspection has initiated over 900 Neglected 
Building cases, mostly on boarded up structures.  Notices have been issued, and registrations processed.  
There are currently over 500 cases still active, with around 200 in penalty status. 
 
Analysis: Penalty notices have been issued on these 200 cases.  The cases have not been resolved, nor 
have the penalties been paid.  The City’s Municipal Court contracts with Gila Corporation d/b/a 
Municipal Services Bureau for collection of delinquent court fines.  The Office of Central Inspection 
wishes to enter into a contract with the current vendor for collection of delinquent penalty fees. 
 
Financial Considerations:  Municipal Services Bureau will deduct a 25% collection fee from monies 
collected prior to remitting the net amount to the City of Wichita, Office of Central Inspection.  No 
budget will be required for this activity.    
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Neglected Building enforcement helps address blighting buildings that are 
detrimental to Wichita neighborhoods. 
 
Legal Considerations: The addendum to the contract will be reviewed and approved as to form by the 
Law Department. 
 
Recommendations/Actions: Approve the addendum to the contract with Gila Corporation, d/b/a 
Municipal Services Bureau and authorize the necessary signatures. 
 
Attachments:  Addendum to Municipal Court collection contract.  
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ADDENDUM TO DELINQUENT COURT FINES & FEES 
CONTRACT RFP #700011 BETWEEN THE CITY OF WICHITA 

AND MUNICIPAL SERVICES BUREAU 
 
 
 WHEREAS, the City of Wichita currently has a contract by and between Gila Corporation d/b/a Municipal 

Services Bureau (hereafter MSB) for the collection of delinquent court fines and fees;  

 WHEREAS, MSB desires to perform work which both the City of Wichita and MSB consider as a special 

project to collect unpaid delinquent neglected building penalty fees, assessed by the Superintendent of Central 

Inspection pursuant to Chapter 30 of the Code of the City of Wichita. Additional types of accounts may be added at 

a later date.   

 NOW, THEREFORE, the City of Wichita hereby contracts with MSB for additional services over and 

above those required by the existing contract as follows:   

 I. ADMINISTRATIVE RESPONSIBILITIES  

A. Property Owner Contact. MSB will mail notices, telephone or otherwise contact 

property owners with unpaid neglected building penalties in order to attempt to notify property owners of 

the amount of their fees due (“obligation”) with the City.  The purpose of the contact is to offer property 

owners the opportunity to resolve their obligation voluntarily before further action is contemplated by the 

City.  The City will provide the name and last known address of the property owners, the date the fee was 

assessed by the Superintendent of Central Inspection, and the amount of any such obligation(s).  When 

appropriate, MSB will attempt to locate property owners when the last known address is invalid.   

B. Correct Information. MSB will rely completely on the City to provide correct 

information about the property owners and, specifically, about any dollar amount in question, and the City 

will update and correct daily any information it has provided MSB.  In particular, the City will immediately 

notify MSB of any payment or other satisfaction of judgment made directly to the City or any other action 

affecting the amount or timing of monies owed by the property owner to the City.   

 C. Property Owners Referred to the City. MSB will refer property owners, who wish 

to resolve their obligation with the City other than by payment, to the city department or person designated 

by the City to respond to the property owner’s request.   

II. COMMISSION ON FINES COLLECTED 

A. Basic Commission Rate. For fees assessed that are referred by the City to MSB for the 

collection or resolution for which the City is paid (in whole or in part), regardless of whether payment is 

accepted directly by the City or by MSB on the City’s behalf, the City will pay to MSB, in Travis County, 

Texas, a 25% commission rate on all fees collected.    

231



  Additionally, per section 30.01.150 (c) of the Code of the City of Wichita, MSB will add a $250 

penalty fee every 90 days, at the direction of the City. 

B. Notification of Collections. MSB will notify the City daily of any monies it 

receives from property owners toward payments of obligations.  The City, through the Superintendent of 

Central Inspection, may then accept or reject the payment offered by the property owner.  By the fifteenth 

of each month, MSB will provide detailed reporting to the City to identify all cases known to be resolved 

during the prior month and to net remit monies collected on the City’s behalf.  The City authorizes MSB to 

endorse negotiable instruments made payable to the City and provide to MSB in payment of fines collected 

and to deduct commissions due on those obligations paid directly to MSB from amounts collected by MSB.  

If MSB is required to invoice the City for commission due, the City agrees to review the invoice and 

forward payment to MSB within 10 days of receipt of the invoice.  

All other terms of the original contract between the City and MSB dated July 3, 2007, including 

the option of renewal, shall remain in effect.    

Dated this ______ day of __________________, 2008.   

 
ATTEST:     THE CITY OF WICHITA 

 
 

___________________________   ____________________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor  

 
 

Approved as to Form:    MUNICIPAL SERVICES BUREAU  
 
 

___________________________   ____________________________________ 
Gary E. Rebenstorf    Signature  
Director of Law   

 
     ____________________________________ 
     Print Signature Name  
 

___________________________ 
Melinda Walker,  
Purchasing Manager    ____________________________________ 
      Title (President or Corporate Officer) 
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     Agenda Report No. XII-23. 

City of Wichita 
City Council Meeting 
September 23, 2008 

 
      
 
 
TO:    Mayor and City Council 
 
SUBJECT:   Blind and Physically Handicapped (Talking Books) Contract  
   
INITIATED BY:  Library  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the contract.  
 
Background:  The Wichita Public Library is one of five agencies that deliver library service to blind and 
physically handicapped residents of Kansas through contracts with the Kansas State Library. The Wichita 
site delivers service to eligible customers from all of Sedgwick County and fifteen counties in Southeast 
Kansas. Although Wichita’s participation as a contracting agency has been in place for many years, 
annual contracts renewing the relationship with the State Library are required because federal funds are 
included in the contract payment. 
 
Analysis:  Wichita’s ability to house a subregional library for the blind and physically handicapped 
allows the Library to enhance service to customers with special needs. While most users of this service 
must rely on toll-free phone and mail access to the library service, Wichita’s customers have the added 
benefit of receiving walk-in service from Wichita’s Central branch library. Senior centers, retirement and 
nursing homes, special education centers and other agencies also benefit from having subregional staff 
locally available to promote and/or present training about this program. The program budget was 
reviewed and approved by the Library Board of Directors during its September 16, 2008 meeting. 
 
Financial Considerations:  The grant includes a base payment with supplemental funds divided by the 
share of the statewide service delivery. No local match is required. The Wichita contract for the 2008-
2009 year is offered at $131,333, an increase of 3.7% ($4,781) from the previous year.  
 
Goal Impact: The plan addresses the Quality of Life goal by enabling the Wichita Public Library system 
to extend access to information and recreation resources to citizens who do not have the visual or physical 
ability to use traditional print materials. 

Legal Considerations: The contract has been reviewed and approved by Law Department staff. 
 
Recommendation/Action: It is recommended that the City Council approve the 2008-2009 Talking 
Books Service contract and authorize the necessary signatures.  
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Agenda Report No. XII-24.             
 

City of Wichita 
City Council Meeting 
September 23, 2008        

 
 
TO:   Mayor and City Council  
 
SUBJECT:    Bentley Reserve Wellfield Improvements - Design/Build   
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the Contract with Burns & McDonnell/Utility Inc. for the design and 
construction of the Bentley Wellfield improvements.  
 
Background:  In the mid-1950s, water supply wells were installed in the Bentley Reserve Wellfield, which 
is an area adjacent to the Arkansas River and south of Bentley.  The wells were installed to supplement the 
City's water supply during the intense drought that occurred from 1952-1956.  They were eventually 
abandoned due to the high salt content in the water.  
 
On October 3, 2000, City Council authorized projects to begin the development of new water supplies for 
the City.  The projects were to develop water supply to meet the City's needs through the year 2050.  One 
of the authorized projects is the redevelopment of the Bentley Reserve Wellfield, and on April 2, 2002, City 
Council approved initiating a design/build project to construct the improvements in the Bentley Wellfield.  
 
Analysis:  The Water Supply Plan recommends that new wells be constructed at the Bentley site to provide 
water during peak summer days.  Though the water would have some salt content, it could be diluted so 
that it would not affect the City’s water quality.  Projections are that up to 10 million gallons per day could 
be obtained from this site.   
 
Using the design/build approach, the engineer and contractor can work together to develop the most 
effective design while acquiring appropriate hydrogeologic information.  This would reduce the cost of the 
wells and expedite completion of the facilities. 
 
A Request for Proposals was issued on May 13, 2008, with three proposals received.  All three 
design/build teams were interviewed by the Staff Screening and Selection Committee on July 8, 2008.  
Based on the proposals and presentations, the committee unanimously recommended the proposal from 
Burns & McDonnell/Utility Inc. 
 
Financial Considerations:  Completion of the project will not exceed $3,257,461.  Funding has been 
approved in CIP W-549, Water Supply Plan, which has over $10 million budgeted for 2008 and is 
dedicated to new water supply development.   
 
Goal Impact:  This project will ensure efficient infrastructure by providing reliable, compliant and secure 
utilities and will help assure that adequate water supplies are available for future customers. 
 
Legal Considerations:  The Law Department has approved the Contract as to form.     
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Recommendations/Actions:  It is recommended that the City Council approve the Contract for 
Design/Build with the team of Burns & McDonnell/Utility Inc. and authorize the necessary signatures.  
 
Attachments:  Contract for design and construction services with Burns & McDonnell/Utility Inc. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 

 
 
 

SUGGESTED FORM OF AGREEMENT 
BETWEEN OWNER AND DESIGN/BUILDER 

ON THE BASIS OF A STIPULATED PRICE 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 
 

Issued and Published Jointly by 
 
 

            
 
 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
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This Agreement has been prepared for use with the Standard General Conditions of the Contract Between Owner and 
Design/Builder (No. D-700, 2002 Edition) of the Engineers Joint Contract Documents Committee.  Their provisions are 
interrelated and a change in one may necessitate a change in the other.  The suggested language contained in the Guide to Use 
of EJCDC Design/Build Documents (No. D-001, 2002 Edition), including guides to preparation of the Request for Proposal, 
the Proposal Form, and Supplementary Conditions, is also carefully interrelated with the language of this Agreement.  The 
Guide also contains additional comments concerning use of this Agreement. 
 
 
Note to User 
 
Before entering into this Agreement, it is recommended that the parties determine if applicable Laws and Regulations 
prohibit or require alterations in the contemplated contractual arrangements and the assignments of responsibilities for a 
design/build project.  Check competitive bidding, contractor licensing, design professional licensing, and professional 
practice Laws and Regulations, among others. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

©Copyright 2002 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

 
American Council of Engineering Companies 

1015 15th Street, N.W., Washington, DC 20005 
 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA 20191-4400 
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EJCDC 
STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND DESIGN/BUILDER 
ON THE BASIS OF A STIPULATED PRICE 

 

THIS AGREEMENT is by and between The City of Wichita, Kansas   (Owner) 
     
and Burns & McDonnell Engineering Co., Inc  Kansas City, Missouri (Design/Builder). 
 
Owner and Design/Builder, in consideration of the mutual covenants hereinafter set forth, agree as follows: 
 
 
ARTICLE 1 - WORK 
 
1.01. Design/Builder shall complete all Work as specified or indicated in the Contract Documents.  The Work is generally 

described as follows: 
 

Redevelopment of the Bentley Well Field 
Halstead, Kansas   

 
 
ARTICLE 2 - THE PROJECT 
 
2.01. The Project for which the Work under the Contract Documents may be the whole or only a part is generally 

described as follows: 
 

Provide engineering design, labor, materials and equipment for the redevelopment of the Bentley Well Field, 
generally in conformance with the Design Builders Proposal Dated June 17, 2008, and the contract documents 
attached hereto. 
 
A. Owner has elected to accept Alternate 1, incorporating  17.4-inch CertiLok PVC casing and 16-inch 

stainless steel wire wrapped screen as the basis for well construction. 
B. Owner has elected to decline proposed Alternates 2 and 3.  These items are excluded from the Agreement. 
C. Owner has elected to accept proposed Alternate 4.  Alternate 4 is included as an Allowance item.   
D. Owner has elected to decline proposed Alternate 5.  This item is excluded from the Agreement except that 

the Owner has elected to include the furnishing and installation of four down hole data loggers.  This item 
has been included in the Agreement. 

E. The Owner has indicated the potential for lead contamination of soils in the vicinity of Existing Well No. 4.  
Design Builder has developed a scope of services to identify, test, remediate and dispose of lead 
contaminated soils.  The Agreement is based on remediation and disposal of 300 tons of contaminated soil 
as further identified in the Work Description, SECTION 01010 Special Site Conditions.  This item is 
included in the agreement as an allowance item with a Schedule of Unit Price Adjustments for actual 
quantities which are excavated stabilized and disposed of.    

 
 
ARTICLE 3 - CONTRACT TIMES 
 
3.02. Days to Achieve Substantial Completion and Final Payment   
 

A. The Work will be substantially completed within 242 days after the date when the Contract Times 
commence to run as provided in paragraph 2.02 of the General Conditions, and completed and ready for 
final payment in accordance with paragraph 13.08 of the General Conditions within 319 days after the date 
when the Contract Times commence to run. 
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3.03. Liquidated Damages 
 

A. Design/Builder and Owner recognize that time is of the essence of this Agreement and that Owner will 
suffer financial loss if the Work is not completed within the times specified in paragraph 3.02.A above, 
plus any extensions thereof allowed in accordance with paragraph 11.02 of the General Conditions.  The 
parties also recognize the delays, expenses and difficulties involved in proving the actual loss suffered by 
Owner if the Work is not completed on time.  Accordingly, instead of requiring any such proof, Owner and 
Design/Builder agree that as liquidated damages for delay (but not as a penalty), Design/Builder shall pay 
Owner $300 for each day that expires after the time specified in paragraph 3.02.A for Substantial 
Completion until the Work is substantially complete.  After Substantial Completion, if Design/Builder shall 
neglect, refuse or fail to complete the remaining Work within the time specified in paragraph 3.02.A for 
completion and readiness for final payment or any proper extension thereof granted by Owner, 
Design/Builder shall pay Owner $300 for each day that expires after the time specified in paragraph 3.02.A 
for completion and readiness for final payment. 

 
 
ARTICLE 4 - CONTRACT PRICE   
 
4.01. Owner shall pay Design/Builder for completion of the Work in accordance with the Contract Documents an amount 

in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.01.A, 4.01.Band 4.01.C 
below: 

 
A. For all Work other than Unit Price Work, a Lump Sum of: 

 
Three Million Two Hundred and Fifty Seven Thousand, Four Hundred and Sixty One $3,257,461 

 
B. Allowances:  

 
1. Installation of 30-inch well field isolation valve:  An allowance of $5,346 is included in the 

contract price for installation of the 30-inch well field isolation valve in a wet condition.  In the 
event that the new 30-inch valve can be installed in a dry condition, a deductive change order will 
be issued for $5,346.  

 
2. Remediation of soils potentially impacted by lead contamination:  An allowance of $138,249 is 

included in the contract price for the remediation of soils potentially impacted by lead 
contamination in the vicinity of Existing Well No 4.  The allowance amount is based on the 
assumptions, approach and quantities contained in SECTION 01010 Special Site Conditions of the 
Work Description and is not guaranteed.  The Allowance amount is subject to the unit price 
adjustments provided in Paragraph 4.01.C    

 
C. Schedule of Adjustment Unit Prices:  The lump sum Contract Price includes the quantities identified in the 

proposal dated June 17, 2008 and in the Contract Documents contained herein.  In the event the Work 
indicated in the Proposal or Contract Documents is increased or decreased, the contract price set forth 
above shall be increased or decreased according to the following Schedule of Adjustment Unit Prices.  
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Schedule of Adjustment Unit Prices.   
City of Wichita Bentley Well Field 

     

Item Description  Units  
Unit 
Price  

     
TEST HOLE DRILLING AND PIEZOMETERS    

 Borehole drilling  LF $16 
 Borehole abandonment, bottom 20 feet of 6 borings  FT $6 
 Installation of 2" belled end PVC  FT $11 
 Installation of annular material  FT $7 
 Well abandonment  FT $3 
   

PRODUCTION WELL DRILLING   
 Furnish and install 30" casing in 42" borehole   LF $368 
 Drill 29" borehole to 135 feet  LF $78 
 Furnish and install 16" stainless steel wire wrapped screen  LF $310 
 Furnish and install 17.4" PVC blank pipe  LF $161 
 Furnish and install gravel pack  LF $42 
 Furnish and install annular bentonite seal  LF $122 
 Furnish and install annular cement seal  LF $66 
   

PERMANENT PUMPING EQUIPMENT   
 Furnish and install 8" Certilok Drop Pipe  LF $68 
 Furnish and install submersible pump cable  LF $23 
 Furnish and install airline, airline assembly, sounding tube  LF $11 

     
EXISTING WELL ABANDONMENT   

 Furnish and install neat cement grout  CUYD $307 
     
LEAD ABATEMENT 
 Excavate and stock pile impacted soils  Ton $29 
 Screen impacted material  Day $5864 
 On site stabilization   Ton $74 
 Load transport & dispose of impacted material as a special waste    Ton *$126 

*Fuel surcharge shall apply if the average cost of on-road diesel fuel exceeds $5.10 per gallon. 
 
4.02. The factor used to calculate the cost of fee for employees in the direct employ of Design/Builder performing Design 

Professional Services in accordance with paragraph 10.01.A.1.b of the General Conditions shall be 3.3. 
 
 
ARTICLE 5 - PAYMENT PROCEDURES 
 
5.01. Design/Builder shall submit and Owner will process Applications for Payment in accordance with Article 13 of the 

General Conditions.   
 

A. Progress Payments; Retainage.  Owner shall make progress payments on account of the Contract Price on 
the basis of Design/Builder's Applications for Payment which are to be submitted on or about the 21st day 
of each month during performance of the Work as provided in paragraphs 5.01.A.1 and A.2 below.  All 
such payments will be based on the Schedule of Values established in paragraph 2.06.A.3 of the General 
Conditions (and in the case of Unit Price Work based on the number of units completed). 
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1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below, but, in each case, less the aggregate of payments previously made and less such 
amounts as Owner may withhold in accordance with paragraph 13.03.B of the General Conditions. 

 
a. 90 percent of Work completed (with the balance being retainage).  If the Work has been 50 

percent completed as determined by Owner, and if the character and progress of the Work have 
been satisfactory to Owner, Owner may determine that as long as the character and progress of the 
Work remain satisfactory to Owner, there will be no additional retainage on account of Work 
completed, in which case the remaining progress payments prior to Substantial Completion will be 
in an amount equal to 100 percent of the remaining Work completed. 

 
b. 100 percent of  the cost of materials and equipment not incorporated in the Work (but delivered, 

suitably stored and accompanied by documentation satisfactory to Owner as provided in paragraph 
13.02.A of the General Conditions). 

 
2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 

Design/Builder to 100% percent of the Contract Price (with the balance being retainage), less such 
amounts as Owner may withhold in accordance with paragraph 13.03.B of the General Conditions. 

 
B. Final Payment.  Upon final completion and acceptance of the Work in accordance with paragraph 13.08 of 

the General Conditions, Owner shall pay the remainder of the Contract Price. 
 
 
ARTICLE 6 - INTEREST 
 
6.01. Not used. 
 
 
ARTICLE 7 - DESIGN/BUILDER'S REPRESENTATIONS 
 
7.01. To induce Owner to enter into this Agreement, Design/Builder makes the following representations: 
 

A. Design/Builder has examined and carefully studied the Contract Documents (including the Addenda) listed 
in paragraphs 8.01.A through J and the other related data identified in the Request for Proposals but 
excluding the documents described in paragraph 8.01.K. 

 
B. Design/Builder has visited the Site and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 
 

C. Design/Builder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that 
may affect cost, progress, and performance of the Work. 

 
D. Design/Builder is aware of the general nature of work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Contract Documents. 
 

E. Design/Builder has correlated the information known to Design/Builder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all 
additional examinations, investigations, explorations, tests, studies and data with the Contract Documents. 

 
F. Design/Builder has given Owner written notice of all conflicts, errors, ambiguities or discrepancies that 

Design/Builder has discovered in the Contract Documents and the written resolution thereof by Owner is 
acceptable to Design/Builder. 

 
G. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for performance and furnishing of the Work. 
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ARTICLE 8 - CONTRACT DOCUMENTS 
 
8.01. The Contract Documents consist of the following: 
 

A. This Agreement (pages 1 to 7, inclusive); 
 

B. Performance Bond (pages       to      , inclusive); (To Be Added) 
 

C. Payment Bond (pages       to      , inclusive); (To Be Added) 
 

D. Kansas Statutory (Public Works) Bond       and consisting of       pages; (To Be Added) 
 

E. Standard General Conditions of the Contract Between Owner and Design/Builder (pages 1 to 28, inclusive); 
 

F. Supplementary Conditions (pages 1 to 6, inclusive); 
 
G.  Revised Non-Discrimination and Equal Employment Opportunity / Affirmative Action Program 

Requirements Statement for Contracts or Agreements. 
 
          H.  Conceptual Documents provided with Design Builders Proposal; 

 
Work Description 
Figure 1 - Site Layout 
Figure 2 - Manhole Details 
Figure 3 - One Line Diagram 

 
I. Design/Builder's Proposal; Dated June 17, 2008 

 
J. The following, which may be delivered, prepared, or issued after the Effective Date of this Agreement and 

are not attached hereto:  
 

1. Notice to Proceed; 
 

2. All Work Change Directives, and Change Orders amending, modifying or supplementing the Contract 
Documents pursuant to paragraph 3.04.A of the General Conditions; 

 
3. Specifications as defined in Paragraph 1.01.A.40 of the General Conditions; and 

 
4. Drawings as defined in Paragraph 1.01.A.18 of the General Conditions. 

 
8.02. The documents listed in paragraph 8.01 above are attached to this Agreement (except as expressly noted otherwise 

above). 
 
8.03. There are no Contract Documents other than those listed above in this Article 8. 
 
8.04. The Contract Documents may only be amended, modified, or supplemented as provided in paragraph 3.04 of the 

General Conditions. 
 
 
ARTICLE 9 - MISCELLANEOUS 
 
9.01. The Standard General Conditions of the Contract Between Owner and Design/Builder are referred to herein as the 

General Conditions. 
 
9.02. Terms used in this Agreement will have the meanings indicated in the General Conditions.  
 
9.03. No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on 

another party hereto without the written consent of the party sought to be bound; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in 
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any written consent to an assignment no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

 
9.04. Owner and Design/Builder each binds itself, its partners, successors, assigns and legal representatives to the other 

party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, agreements and 
obligations contained in the Contract Documents. 

 
9.05. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 

shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Design/Builder.  
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IN WITNESS WHEREOF, Owner and Design/Builder have signed this Agreement in duplicate.  One counterpart each has 
been delivered to Owner and Design/Builder.  All portions of the Contract Documents have been signed, initialed or 
identified by Owner and Design/Builder. 
 
This Agreement will be effective on       (which is the Effective Date of the Agreement).  
 
OWNER:     DESIGN/BUILDER:     
          
The City of Wichita, Kansas   Burns & McDonnell Engineering Co. Inc. 
          
By:   By: James L. Foil P.E. (Vice-President ) 
          
[CORPORATE SEAL]  [CORPORATE SEAL] 
   
Attest:   Attest:  
          
Address for giving notices:  Address for giving notices: 
          
  9400 Ward Parkway 
          
  Kansas City, Missouri  64114 
          
   
       
     Engineer License No. or Certificate No.: E-65 
   (Where applicable) 
  State: Kansas  
(If Owner is a corporation, attach evidence of authority to 
sign.  If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

   

     Contractor License No.:: 3952 
    (Where applicable) 
     State: City of Wichita 
     
     (If Design/Builder is a corporation, attach evidence of authority 

to sign.) 
      
Designated Representative:   Designated Representative: 
    
Name:   Name: James F. Foil, P.E. 
       
Title:   Title: Vice President 
       
Address:   Address: 9400 Ward Parkway 
       
   
       
Phone:   Phone: 816-822-3180 
       
Facsimile:   Facsimile: 816-822-3414 
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Engineers Joint Documents Committee 
Design and Construction Related Documents 

Instructions and License Agreement 
 

Instructions 
 
Before you use any EJCDC document:
1. Read the License Agreement. You agree to it and are 

bound by its terms when you use the EJCDC 
document. 

 
2. Make sure that you have the correct version for your 

word processing software. 
 
How to Use:
1. While EJCDC has expended considerable effort to 

make the software translations exact, it can be that a 
few document controls (e.g., bold, underline) did not 
carry over.  

 
2. Similarly, your software may change the font 

specification if the font is not available in your 
system. It will choose a font that is close in 
appearance. In this event, the pagination may not 
match the control set. 

 
3. If you modify the document, you must follow the 

instructions in the License Agreement about 
notification. 

 
4. Also note the instruction in the License Agreement 

about the EJCDC copyright. 
 

License Agreement 
 
You should carefully read the following terms and 
conditions before using this document. 
Commencement of use of this document indicates your 
acceptance of these terms and conditions. If you do not 
agree to them, you should promptly return the 
materials to the vendor, and your money will be 
refunded. 
 
The Engineers Joint Contract Documents Committee 
("EJCDC") provides EJCDC Design and Construction 
Related Documents and licenses their use worldwide. 
You assume sole responsibility for the selection of 
specific documents or portions thereof to achieve your 
intended results, and for the installation, use, and results 
obtained from EJCDC Design and Construction 
Related Documents. 
 
You acknowledge that you understand that the text of the 
contract documents of EJCDC Design and Construction 
Related Documents has important legal consequences 
and that consultation with an attorney is recommended 
with respect to use or modification of the text. You 
further acknowledge that EJCDC documents are protected 
by the copyright laws of the United States. 
 
License: 
You have a limited nonexclusive license to: 
 

1. Use EJCDC Design and Construction Related 
Documents on any number of machines owned, 
leased or rented by your company or organization. 

 
2. Use EJCDC Design and Construction Related 

Documents in printed form for bona fide contract 
documents. 

 
3. Copy EJCDC Design and Construction Related 

Documents into any machine readable or printed 
form for backup or modification purposes in support 
of your use of EJCDC Design and Construction 
Related Documents. 

 
You agree that you will: 
1. Reproduce and include EJCDC’s copyright notice on 

any printed or machine-readable copy, modification, 
or portion merged into another document or program. 
All proprietary rights in EJCDC Design and 
Construction Related Documents are and shall 
remain the property of EJCDC. 

 
2. Not represent that any of the contract documents you 

generate from EJCDC Design and Construction 
Related Documents are EJCDC documents unless 
(i) the document text is used without alteration or (ii) 
all additions and changes to, and deletions from, the 
text are clearly shown. 

 
You may not use, copy, modify, or transfer EJCDC 
Design and Construction Related Documents, or any 
copy, modification or merged portion, in whole or in 
part, except as expressly provided for in this license. 
Reproduction of EJCDC Design and Construction 
Related Documents in printed or machine-readable 
format for resale or educational purposes is expressly 
prohibited. 
 
If you transfer possession of any copy, modification or 
merged portion of EJCDC Design and Construction 
Related Documents to another party, your license is 
automatically terminated. 
 
Term: 
The license is effective until terminated. You may 
terminate it at any time by destroying EJCDC Design 
and Construction Related Documents altogether with 
all copies, modifications and merged portions in any 
form. It will also terminate upon conditions set forth 
elsewhere in this Agreement or if you fail to comply with 
any term or condition of this Agreement. You agree upon 
such termination to destroy EJCDC Design and 
Construction Related Documents along with all copies, 
modifications and merged portions in any form. 
 
Limited Warranty: 
EJCDC warrants the CDs and diskettes on which EJCDC 
Design and Construction Related Documents is 
furnished to be free from defects in materials and 
workmanship under normal use for a period of ninety 
(90) days from the date of delivery to you as evidenced by 
a copy of your receipt. 
 

248



There is no other warranty of any kind, either 
expressed or implied, including, but not limited to the 
implied warranties of merchantability and fitness for a 
particular purpose. Some states do not allow the 
exclusion of implied warranties, so the above exclusion 
may not apply to you. This warranty gives you specific 
legal rights and you may also have other rights which 
vary from state to state. 
 
EJCDC does not warrant that the functions contained in 
EJCDC Design and Construction Related Documents 
will meet your requirements or that the operation of 
EJCDC Design and Construction Related Documents 
will be uninterrupted or error free. 
 
Limitations of Remedies: 
EJCDC’s entire liability and your exclusive remedy shall 
be: 
1. the replacement of any document not meeting 

EJCDC's "Limited Warranty" which is returned to 
EJCDC’s selling agent with a copy of your receipt, or 

 
2. if EJCDC’s selling agent is unable to deliver a 

replacement CD or diskette which is free of defects in 
materials and workmanship, you may terminate this 
Agreement by returning EJCDC Document and your 
money will be refunded. 

 
In no event will EJCDC be liable to you for any damages, 
including any lost profits, lost savings or other incidental 
or consequential damages arising out of the use or 
inability to use EJCDC Design and Construction 
Related Documents even if EJCDC has been advised of 
the possibility of such damages, or for any claim by any 
other party. 

 
Some states do not allow the limitation or exclusion of 
liability for incidental or consequential damages, so the 
above limitation or exclusion may not apply to you. 
 
General: 
You may not sublicense, assign, or transfer this license 
except as expressly provided in this Agreement. Any 
attempt otherwise to sublicense, assign, or transfer any of 
the rights, duties, or obligations hereunder is void. 
 
This Agreement shall be governed by the laws of the State 
of Virginia. Should you have any questions concerning 
this Agreement, you may contact EJCDC by writing to: 
 
 Arthur Schwartz, Esq. 
 General Counsel 
 National Society of Professional Engineers 
 1420 King Street 
 Alexandria, VA 22314 
 
 Phone: (703) 684-2845 
 Fax:   (703) 836-4875 
 e-mail: aschwartz@nspe.org 
 
You acknowledge that you have read this agreement, 
understand it and agree to be bound by its terms and 
conditions. You further agree that it is the complete 
and exclusive statement of the agreement between us 
which supersedes any proposal or prior agreement, 
oral or written, and any other communications 
between us relating to the subject matter of this 
agreement.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification.  This document should be adapted to the particular circumstances of the contemplated Project and the Controlling 
Law. 
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These General Conditions have been prepared for use with either one of the two Agreements between Owner and Design/Builder 
(Nos. D-520 and D-525, 2002 Editions) of the Engineers Joint Contract Documents Committee.  Their provisions are interrelated 
and a change in one may necessitate a change in the others.  The suggested language and instructions contained in the Guide to 
Use of EJCDC Design/Build Documents (No. D-001, 2002 Edition) is also carefully interrelated with the language of these 
General Conditions.  The Guide also contains comments concerning the use of the General Conditions. 
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STANDARD GENERAL CONDITIONS OF THE 
CONTRACT BETWEEN 

OWNER AND DESIGN/BUILDER 
 

 
ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 
  
 
1.01 Defined Terms  
 

A. Wherever used in the Contract Documents and 
printed with initial or all capital letters, the following terms 
have the meanings indicated which are applicable to both the 
singular and plural thereof:   
 

1. Addenda – Written or graphic instruments 
issued prior to the opening of Proposals which clarify, 
correct or change the Request for Proposals or the 
Contract Documents. 

 
2. Agreement – The written instrument which is 

evidence of the agreement between Owner and 
Design/Builder covering the Work. 

 
3. Application for Payment – The form which is to 

be used by Design/Builder in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 

 
4. Asbestos – Any material that contains more than 

one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established 
by the United States Occupational Safety and Health 
Administration. 

 
5. Bonds – Performance and payment bonds and 

other instruments of security. 
 

6. Change Order – A written order which is 
signed by Design/Builder and Owner  which authorizes an 
addition, deletion or revision in the Work, or an adjustment 
in the Contract Price or the Contract Times, issued on or 
after the Effective Date of the Agreement. 

 
7. Claim – A demand or assertion by Owner or 

Design/Builder seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract.  A demand for money or services by 
a third party is not a claim. 

 
8. Conceptual Documents – The drawings and 

specifications and/or other graphic or written materials, 
criteria and information concerning Owner's requirements 
for the Project, such as design objectives and constraints, 
space, capacity and performance requirements, flexibility 
and expandability, including those items enumerated in the 

Request for Proposals which show or describe the 
character and scope of, or relate to, the Work to be 
performed or furnished and which have been prepared by 
or for Owner. 

 
9. Construction – The result of performing or 

furnishing of labor, the furnishing and incorporating of 
materials and equipment into the Work and the furnishing 
of services (other than Design Professional Services) and 
documents, all as required by the Contract Documents. 

 
10. Construction Subagreement – A written 

agreement between Design/Builder and a construction 
Subcontractor for provision of Construction. 

 
11. Contract – The entire and integrated written 

agreement between Owner and Design/Builder concerning 
the Work.  The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

 
12. Contract Documents – Those items so 

designated in the Agreement.  Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. 

 
13. Contract Price – The moneys payable by 

Owner to Design/Builder for completion of the Work in 
accordance with the Contract Documents. 

 
14. Contract Times – The numbers of days or the 

dates stated in the Agreement to (i) achieve Substantial 
Completion, and (ii) complete the Work so that it is 
ready for final payment in accordance with paragraph 
13.08. 

 
15. Design/Builder – The individual or entity with 

whom Owner has entered into the Agreement. 
 

16. Design Subagreement – A written agreement 
between Design/Builder and a design professional for 
provision of Design Professional Services. 

 
17. Design Professional Services – Services related 

to the preparation of Drawings, Specifications, and other 
design submittals specified by the Contract Documents and 
required to be performed by licensed design professionals, 
as well as other services provided by or for licensed design 
professionals during Bidding/Negotiating, Construction, or 
Operational phases. 

 
18. Drawings – Those portions of the Contract 

Documents prepared by or for Design/Builder and 
approved by Owner consisting of drawings, diagrams, 
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illustrations, schedules and other data which show the 
scope, extent, and character of the Work. 

 
19. Effective Date of the Agreement – The date 

indicated in the Agreement on which it becomes effective, 
but if no such date is indicated it means the date on which 
the Agreement is signed and delivered by the last of the 
two parties to sign and deliver.   

 
20. Field Order – A written order issued by Owner 

which orders minor changes in the Work but which does 
not involve a change in the Contract Price or the Contract 
Times. 

 
21. Hazardous Environmental Condition – The 

presence at the Site of Asbestos, Hazardous Waste, PCB's, 
Petroleum Products or Radioactive Materials in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto on 
connection with the Work. 

 
22. Hazardous Waste – The term Hazardous Waste 

shall have the meaning provided in Section 1004 of the 
Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 

 
23. Laws or Regulations – Any and all applicable 

laws, rules, regulations, ordinances, codes, and orders of 
any and all governmental bodies, agencies, authorities and 
courts having jurisdiction. 

 
24. Liens – Charges, security interests or encum- 

brances upon real property or personal property. 
 

25. Milestone – A principal event specified in the 
Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of 
all the Work. 

 
26. Notice of Award – The written notice by Owner 

to the successful proposer stating that upon compliance by 
the successful proposer with the conditions precedent 
included therein, within the time specified, Owner will 
sign and deliver the Agreement. 

 
27. Notice to Proceed – A written notice given by 

Owner to Design/Builder fixing the date on which the 
Contract Times will commence to run and on which 
Design/Builder shall start to perform the Work. 

 
28. Owner – The individual or entity  with whom 

Design/Builder has entered into the Agreement and for 
whom the Work is to be performed. 

 
29. Owner's Consultant – An individual or entity 

with whom the Owner may contract to furnish services to 
Owner with respect to the Project and who is identified as 
such in the Supplementary Conditions. 

 

30. Partial Utilization – Use by Owner of a 
substantially completed part of the Work for the purpose 
for which it is intended (or a related purpose) prior to 
Substantial Completion of all the Work. 

 
31. PCBs – Polychlorinated biphenyls. 

 
32. Petroleum – Petroleum, including crude oil or 

any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Wastes 
and crude oils. 

 
33. Project – The total construction of which the 

Work to be provided under the Contract Documents may 
be the whole, or a part as indicated elsewhere in the 
Contract Documents. 

 
34. Proposal – The documents submitted by 

Design/Builder in response to the Request for Proposals 
setting forth the design concepts, proposed prices, and 
other conditions for the Work to be performed. 

 
35. Radioactive Material – Source, special nuclear, 

or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 

 
36. Request for Proposals – The document prepared 

by or for Owner specifying and describing Owner's 
objectives and the procedure to be followed in preparing 
and submitting a Proposal and awarding a contract. 

 
37. Resident Project Representative – The 

authorized representative of Owner who may be assigned 
to the Site or any part thereof. 

 
38. Schedule of Values – A schedule prepared by 

Design/Builder and acceptable to Owner indicating that 
portion of the Contract Price to be paid for each major 
component of the Work. 

 
39. Site – Lands or other areas designated in the 

Contract Documents as being furnished by Owner upon 
which Construction is to be performed, including rights-of-
way and easements for access thereto, and such other lands 
furnished by Owner which are designated for use of 
Design/Builder. 

 
40. Specifications – The part of the Contract 

Documents prepared by or for Design/Builder and 
approved by Owner consisting of written technical 
descriptions of materials, equipment, construction systems, 
standards and workmanship as applied to the Work and 
certain administrative details applicable thereto. 
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41. Subcontractor – An individual or entity other 
than a Supplier having a direct contract with 
Design/Builder or with any other Subcontractor for the 
performance of a part of the Work.  

 
42. Submittal – A written or graphic document 

prepared by or for Design/Builder which is required by the 
Contract Documents to be submitted to Owner by 
Design/Builder.  Submittals may include Drawings, 
Specifications, progress schedules, shop drawings, 
samples, cash flow projections, and Schedules of Values.  
Submittals other than Drawings and Specifications are not 
Contract Documents. 

 
43. Substantial Completion – The time at which the 

Work (or a specified part) has progressed to the point 
where it is sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a specified part) 
can be utilized for the purposes for which it is intended.  
The terms "substantially complete" and "substantially 
completed" as applied to all or part of the Work refer to 
Substantial Completion thereof. 

 
44. Supplementary Conditions – The part of the 

Contract Documents which amends or supplements these 
General Conditions. 

 
45. Supplier – A manufacturer, fabricator, supplier, 

distributor, materialman or vendor having a direct contract 
with Design/Builder or with any Subcontractor to furnish 
materials or equipment to be incorporated in the Work by 
Design/Builder or any Subcontractor. 

 
46. Unit Price Work – Work to be paid for on the 

basis of unit prices. 
 

47. Work – The entire construction or the various 
separately identifiable parts thereof required to be 
performed or furnished under the Contract Documents.  
Work includes and is the result of performing or furnishing 
Design Professional Services and Construction required by 
the Contract Documents. 

 
48. Work Change Directive – A written directive to 

Design/Builder, issued on or after the Effective Date of the 
Agreement and signed by Owner ordering an addition, 
deletion or revision in the Work, or responding to differing 
site conditions under which the Work is to be performed or 
to emergencies.  A Work Change Directive will not change 
the Contract Price or the Contract Times, but is evidence 
that the parties expect that the change directed or 
documented by a Work Change Directive will be 
incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, 
on the Contract Price or Contract Times. 

 
1.02  Terminology  
 

A. Intent of Certain Terms or Adjectives: 

 
1. The word "day" shall constitute a calendar day 

of 24 hours measured from midnight to the next 
midnight. 

 
2. The word "defective," when modifying the 

word "Construction" refers to Construction that is 
unsatisfactory, faulty, or deficient in that it does not 
conform to the Contract Documents, or does not meet the 
requirements of any inspection, reference standard, test 
or approval referred to in the Contract Documents, or has 
been damaged prior to Owner's final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion) provided 
that the defect was not caused by Owner. 

  
3. The word "furnish," when used in connection 

with services, materials, or equipment, shall mean to 
supply and deliver said services, materials or equipment 
to the Site (or some other specified location) ready for 
use or installation and in usable or operable condition. 

 
4 The word "install," when used in connection 

with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials 
or equipment or equipment complete and ready for 
intended use.  

 
5. The words "perform" or "provide" when used 

in connection with services, materials, or equipment, 
shall mean to furnish and install said services, materials, 
or equipment complete and ready for intended use. 

 
6. When "furnish," "install," "perform," or 

"provide" is not used in connection with services, 
materials, or equipment in a context clearly requiring an 
obligation of Design/Builder, "provide" is implied.  

 
7. Unless stated otherwise in the Contract 

Documents, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with that 
meaning. 
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ARTICLE 2 – PRELIMINARY MATTERS 
  
 
2.01 Delivery of Bonds  
 

A. When Design/Builder delivers the executed 
Agreements to Owner, Design/Builder shall also deliver to 
Owner such Bonds as Design/Builder may be required to 
furnish in accordance with paragraph 5.01.A. 
 
2.02 Commencement of Contract Times; Notice to 

Proceed  
 

A. The Contract Times will commence to run on the 
thirtieth day after the Effective Date of the Agreement, or, if a 
Notice to Proceed is given, on the day indicated in the Notice 
to Proceed.  A Notice to Proceed may be given at any time 
within thirty days after the Effective Date of the Agreement.  
Unless agreed to in writing by Owner and Design/Builder, the 
Contract Times will commence to run no later than the 
ninetieth day after the last day for receipt of the Proposal or 
the thirtieth day after the Effective Date of the Agreement, 
whichever date is earlier. 
 
2.03 Starting the Work  
 

A. Design/Builder shall start to perform the Work on 
the date when the Contract Times commence to run.  No Work 
shall be done at the Site prior to the date on which the 
Contract Times commence to run. 
 
2.04 Before Starting the Work  
 

A. Design/Builder's Review of Contract Documents: 
Before undertaking each part of the Work, Design/Builder 
shall carefully study and compare those Contract Documents 
prepared by Owner and check and verify pertinent figures 
therein and all applicable field measurements.  Design/Builder 
shall promptly report in writing to Owner any conflict, error, 
ambiguity, or discrepancy which Design/Builder may discover 
and shall obtain a written interpretation or clarification from 
Owner before proceeding with any Work affected thereby; 
however, Design/Builder shall not be liable to Owner for 
failure to report any conflict, error, ambiguity, or discrepancy 
in the Contract Documents unless Design/Builder knew or 
reasonably should have known thereof.    
 

B. Preliminary Schedules:  Within 10 days after 
commencement of the Contract Times (unless otherwise 
specified in the Contract Documents), Design/Builder shall 
submit the following to Owner for its timely review: 
 

1. A preliminary progress schedule indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 

 

2. A preliminary schedule of Submittals which 
will list each required Submittal and the times for 
submitting, reviewing and processing each Submittal; 

 
3. A preliminary Schedule of Values for all of 

the Work which will include quantities and prices of 
items which when added together equal the Contract 
Price and subdivides the Work into component parts in 
sufficient detail to serve as the basis for progress 
payments during performance of the Work.  Such prices 
will include an appropriate amount of overhead and 
profit applicable to each item of Work; and 

 
4. A preliminary cash flow projection estimating 

that portion of the Contract Price to be due during each 
month of performance. 

 
C. Evidence of Insurance:  Before any Work at the Site 

is started, Design/Builder and Owner shall each deliver to the 
other, certificates of insurance as required by paragraph 5.03 
which Design/Builder and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.05 Initial Conference  
 

A. Within twenty days after the Contract Times start to 
run, Design/Builder will arrange a conference attended by 
Owner and Design/Builder and others as appropriate to 
establish a working understanding among the parties as to the 
Work and to discuss the design concepts, schedules referred to 
in paragraph 2.04.B, procedures for handling Submittals, 
processing Applications for Payment, maintaining required 
records, items required pursuant to paragraph 8.01.A.6 and 
other matters.  
 
2.06 Initial Acceptance of Schedules  
 

A. At least ten days before submission of the first 
Application for Payment (unless otherwise provided in the 
Contract Documents), Design/Builder will arrange a 
conference attended by Design/Builder, Owner and others as 
appropriate to review for acceptability the schedules submitted 
in accordance with paragraph 2.04.B.  Design/Builder shall 
have an additional ten days to make corrections and 
adjustments and to complete and resubmit the schedules.  No 
progress payment shall be made to  Design/Builder until the 
acceptable schedules are submitted to Owner.   
 

1. The progress schedule will be acceptable to 
Owner if it provides an orderly progression of the Work 
to completion within any specified Milestones and the 
Contract Times.  Such acceptance will not impose on 
Owner responsibility for the progress schedule, for 
sequencing, scheduling or progress of the Work nor 
interfere with nor relieve Design/Builder from 
Design/Builder's full responsibility therefor. 

 
2. Design/Builder's schedule of Submittals will 

be acceptable to Owner if it provides a workable 
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arrangement for reviewing and processing the required 
Submittals. 

 
3. Design/Builder's Schedule of Values will be 

acceptable to Owner as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the work. 

 
 
ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, 
AMENDING, REUSE 
  
 
3.01 Intent  
 

A. The Contract Documents are complementary; what 
is called for by one is as binding as if called for by all. 
 

B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) to be 
designed and constructed in accordance with the Contract 
Documents.  Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the Contract 
Documents or from prevailing custom or trade usage as being 
required to produce the intended result will be furnished and 
performed whether or not specifically called for at no 
additional cost to Owner.   
 
3.02 Reference Standards  
 

A. Standards, Specifications, Codes, Laws or 
Regulations. 
 

1. Reference to standards, specifications, 
manuals or codes of any technical society, organization 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or 
Regulations in effect on the last day for receipt of 
Proposals except as may be otherwise specifically stated 
in the Contract Documents. 

 
2. No provision of any such standard, 

specification, manual, code, or instruction of a Supplier 
shall be effective to change the duties and 
responsibilities of Owner, Design/Builder, or any of their 
subcontractors, consultants, agents, or employees from 
those set forth in the Contract Documents, nor shall it be 
effective to assign to Owner any duty or authority to 
supervise or direct the furnishing or performance of the 
Work or any duty or authority to undertake responsibility 
inconsistent with the provisions of the Contract 
Documents. 

 
3.03 Resolving Discrepancies  
 

A. In the event of a discrepancy between the 
Conceptual Documents on the one hand and the Proposal or 
Drawings or Specifications on the other hand, the Conceptual 

Documents will control except when Owner has approved a 
Submittal pursuant to paragraph 6.17.B.   
 

B. Except as otherwise specifically stated in the 
Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between the provisions of the 
Contract Documents and: 
 

1. The provisions of any such standard, 
specification, manual, code, or instruction (whether or 
not specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such 
Law or Regulation). 

 
3.04 Amending and Supplementing Contract Documents  
 

A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work or 
to modify the terms and conditions thereof in one or more of 
the following ways: 
 

1. Owner's approval of required Submittals 
(pursuant to paragraph 6.17.B); 

 
2. A Work Change Directive; 

 
3. A Change Order; 

 
4. A Field Order. 

 
3.05 Reuse of Documents  
 

A. All documents including Drawings and 
Specifications prepared or furnished by Design/Builder 
pursuant to this Agreement are for Design/Builder's own use, 
and Design/Builder shall retain an ownership and property 
interest therein whether or not the Project is completed.  
Owner may make and retain copies for information and 
reference in connection with the use and occupancy of the 
Project by Owner and others.  However, such documents are 
not intended or represented to be suitable for reuse by Owner 
or others on extensions of the Project or on any other project.  
Any reuse or any continued use after any termination without 
written verification or adaptation by Design/Builder for the 
specific purpose intended will be at Owner's sole risk and 
without liability or legal exposure to Design/Builder and 
Owner shall indemnify and hold harmless Design/Builder and 
Subcontractors from all claims, damages, losses and expenses 
including attorneys' fees arising out of or resulting therefrom.  
Any such verification or adaptation will entitle Design/Builder 
to further compensation at rates to be agreed upon by Owner 
and Design/Builder. 
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3.06 Electronic Data  
 

A. Copies of data furnished by Owner to 
Design/Builder or Design/Builder to Owner that may be relied 
upon are limited to the printed copies (also known as hard 
copies).  Files in electronic media format of text, data, 
graphics, or other types are furnished only for the convenience 
of the receiving party.  Any conclusion or information 
obtained or derived from such electronic files will be at the 
user's sole risk.  If there is a discrepancy between the 
electronic files and the hard copies, the hard copies govern. 
 

B. Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise without 
authorization of the data's creator, the party receiving 
electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred.  
Any errors detected within the 60-day acceptance period will 
be corrected by the transferring party.   
 

C. When transferring documents in electronic media 
format, the transferring party makes no representations as to 
long term compatibility, usability, or readability of documents 
resulting from the use of software application packages, 
operating systems, or computer hardware differing from those 
used by the data’s creator. 
 
 
ARTICLE 4 – AVAILABILITY OF LANDS; 
DIFFERING SITE CONDITIONS; REFERENCE 
POINTS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 
  
 
4.01 Availability of Lands  
 

A. Owner shall furnish the Site.  Owner shall notify 
Design/Builder of any encumbrances or restrictions not of 
general application but specifically related to use of the Site 
which Design/Builder will have to comply in performing the 
Work.  Unless otherwise provided in the Contract Documents, 
Owner will obtain in a timely manner and pay for easements 
for permanent structures or permanent changes in existing 
facilities.  If Design/Builder and Owner are unable to agree on 
entitlement to or the amount or extent of any adjustments in 
the Contract Price or the Contract Times as a result of any 
delay in Owner's furnishing the Site, Design/Builder may 
make a Claim therefor as provided in Article 9. 
 

B. Upon reasonable written request, Owner shall 
furnish Design/Builder with a current statement of record legal 
title and legal description of the lands upon which the 
Construction is to be performed and Owner's interest therein 
as necessary for giving notice of or filing a mechanic's lien 
against such lands in accordance with applicable Laws or 
Regulations. 
 

C. Design/Builder shall provide for all additional lands 
and access thereto that may be required for temporary 
construction facilities or storage of materials and equipment. 
 
4.02 Differing Site Conditions  
 

A. Design/Builder shall promptly, and before the 
conditions are disturbed, give a written notice to Owner of (i) 
subsurface or latent physical conditions at the Site which 
differ materially from those indicated in the Contract 
Documents, or (ii) unknown physical conditions at the Site, of 
an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as inhering in 
work of the character called for by the Contract Documents. 
 

B. Owner will investigate the Site conditions promptly 
after receiving the notice.  If the conditions do materially so 
differ and cause an increase or decrease in the 
Design/Builder's cost of, or the time required for, performing 
any part of the Work, whether or not changed as a result of the 
conditions, an equitable adjustment shall be made under this 
clause and the  Contract Price or Times modified in writing by 
Change Order in accordance with Article 9. 
 

C. No request by Design/Builder for an equitable 
adjustment under paragraph 4.02 shall be allowed unless 
Design/Builder has given the written notice required; provided 
that the time prescribed in 9.03.A for giving written notice 
may be extended by Owner. 
 

D. The provisions of this paragraph 4.02 are not 
intended to apply to a Hazardous Environmental Condition 
uncovered or revealed at the Site. 
 
4.03 Reference Points  
 

A. Design/Builder shall be responsible for laying out 
the Work and shall protect and preserve the reference points 
and property monuments established by Owner pursuant to 
paragraph 8.01.A.6.e, and shall make no changes or 
relocations without the prior written approval of Owner.  
Design/Builder shall report to Owner whenever any reference 
point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, 
and shall be responsible for the accurate replacement or 
relocation of such reference points or property monuments by 
professionally qualified personnel. 
 
4.04 Hazardous Environmental Condition at Site  
 

A. Design/Builder will not be responsible for any 
Hazardous Environmental Condition encountered at the Site 
which was not identified in the Contract Documents to be 
within the scope of the Work.  Design/Builder shall be 
responsible for materials creating a Hazardous Environmental 
Condition created by any materials brought to the Site by 
Design/Builder, Subcontractors, Suppliers or anyone else for 
whom Design/Builder is responsible.  
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B. If Design/Builder encounters a Hazardous 
Environmental Condition, Design/Builder shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Construction in connection with such condition and in any 
area affected thereby (except in an emergency as required by 
paragraph 6.16); and (iii) notify Owner (and thereafter confirm 
such notice in writing).  Owner shall promptly determine the 
necessity of retaining a qualified expert to evaluate such 
condition or take corrective action, if any. 
 

C. Design/Builder shall not be required to resume 
Construction in connection with such Hazardous 
Environmental Condition or in any such affected area until 
after Owner has obtained any required permits related thereto 
and delivered to Design/Builder written notice (i) specifying 
that such condition and any affected area is or has been 
rendered safe for the resumption of Construction, or (ii) 
specifying any special conditions under which such 
Construction may be resumed safely.  If Owner and 
Design/Builder cannot agree as to entitlement to or the amount 
or extent of an adjustment, if any, in Contract Price or 
Contract Times as a result of such Construction stoppage or 
such special conditions under which Construction is agreed to 
be resumed by Design/Builder, either party may make a Claim 
therefor as provided in Article 9. 
 

D. If after receipt of such special written notice 
Design/Builder does not agree to resume Construction based 
on a reasonable belief it is unsafe, or does not agree to resume 
such Construction under such special conditions, then Owner 
may order such portion of the Work that is related to such 
Hazardous Environmental Condition to be deleted from the 
Work.  If Owner and Design/Builder cannot agree as to 
entitlement to or the amount or extent of an adjustment, if any, 
in Contract Price or Contract Times as a result of deleting such 
portion of the Work, then either party may make a Claim 
therefor as provided in Article 9.  Owner may have such 
deleted portion of the Work performed by Owner's own forces 
or others in accordance with Article 7. 
 

E. To the fullest extent permitted by Laws or 
Regulations, Owner shall indemnify and hold harmless 
Design/Builder, Subcontractors, Suppliers and the officers, 
directors, partners, employees, agents, other consultants and 
subcontractors of each and any of them from and against all 
claims, costs, losses and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys and 
other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from such 
Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition: (i) was not shown or 
indicated in the Contract Documents to be included in the 
scope of the Work, and (iii) was not created by Design/Builder 
or by anyone for whom Design/Builder is responsible.  
Nothing in this paragraph 4.04.E shall obligate Owner to 
indemnify any individual or entity from and against the 
consequences of that individual's or entity's own negligence.  
 

F. To the fullest extent permitted by Laws or 
Regulations, Design/Builder shall indemnify and hold 
harmless Owner, Owner's Consultant and the officers, 
directors, partners, employees, agents, other consultants and 
subcontractors of each and any of them from and against all 
claims, costs, losses and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys and 
other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from such 
Hazardous Environmental Condition created by 
Design/Builder or anyone for whom Design/Builder is 
responsible.  Nothing in this paragraph 4.04.F shall obligate 
Design/Builder to indemnify any individual or entity from and 
against the consequences of that individual's or entity's own 
negligence.  
 
 
ARTICLE 5 – BONDS AND INSURANCE 
  
 
5.01 Performance, Payment and Other Bonds  
 

A. Design/Builder shall furnish performance and 
payment Bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all Design/Builder's obligations to furnish, provide 
and pay for Work and related materials under the Contract 
Documents.  These Bonds shall remain in effect at least until 
one year after the date when final payment becomes due, 
except as provided otherwise by Laws or Regulations or by 
the Contract Documents.  Design/Builder shall also furnish 
such other Bonds as are required by the Contract Documents. 
 

B. All Bonds shall be in the form prescribed by the 
Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are 
named in the current list of "Companies Holding Certificates 
of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 
570 by the Audit Staff, Bureau of Government Financial 
Operations, U.S. Department of the Treasury.  All Bonds 
signed by an agent must be accompanied by a certified copy of 
such agent's authority to act.   
 

C. If the surety on any Bond furnished by 
Design/Builder is declared a bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any 
part of the Project is located or it ceases to meet the 
requirements of paragraph 5.01.B and 5.02,  Design/Builder 
shall within twenty days thereafter substitute another Bond 
and surety, both of which shall comply with the requirements 
of paragraphs 5.01.B and 5.02. 
 
5.02 Licensed Sureties and Insurers  
 

A. All Bonds and insurance required by the Contract 
Documents to be purchased and maintained by Owner or 
Design/Builder shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the 
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jurisdiction in which the Project is located to issue Bonds or 
insurance policies for the limits and coverages so required.  
Such surety and insurance companies shall also meet such 
additional requirements and qualifications as may be provided 
in the Supplementary Conditions. 
 
5.03 Certificates of Insurance  
 

A. Design/Builder shall deliver to Owner, with copies 
to each additional insured indicated in the Supplementary 
Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) 
which  Design/Builder is required to purchase and maintain.  
Owner shall deliver to Design/Builder, with copies to each 
additional insured indicated in the Supplementary Conditions, 
certificates of insurance (and other evidence of insurance 
requested by Design/Builder or any other additional insured) 
which Owner is required to purchase and maintain. 
 
5.04 Design/Builder's Liability Insurance  
 

A. Design/Builder shall purchase and maintain such 
liability and other insurance as is appropriate for the Work 
being performed and as will provide protection from claims 
set forth below which may arise out of or result from 
Design/Builder's performance of the Work and 
Design/Builder's other obligations under the Contract 
Documents, whether it is to be performed by Design/Builder, 
any Subcontractor or Supplier or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be liable: 
 

1. Claims under workers' compensation, 
disability benefits and other similar employee benefit 
acts; 

 
2. Claims for damages because of bodily injury, 

occupational sickness or disease, or death of 
Design/Builder's employees; 

 
3. Claims for damages because of bodily injury, 

sickness or disease, or death of any person other than 
Design/Builder's employees; 

 
4. Claims for damages insured by reasonably 

available personal injury liability coverage which are 
sustained (i) by any person as a result of an offense 
directly or indirectly related to the employment of such 
person by Design/Builder, or (ii) by any other person for 
any other reason; 

 
5. Claims for damages, other than to the Work 

itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 

 
6. Claims for damages because of bodily injury 

or death of any person or property damage arising out of 
the ownership, maintenance or use of any motor vehicle. 

 
B. The policies of insurance required by  paragraph 

5.04.A shall: 
 

1. With respect to insurance required by 
paragraphs 5.04.A.3 through 5.04.A.6 inclusive, (subject 
to any customary exclusion in respect of professional 
liability) include as additional insureds Owner and 
Owner's Consultants and any other persons or entities 
indicated in the Supplementary Conditions, all of whom 
shall be listed as additional insureds, and include 
coverage for the respective officers, directors, partners, 
and employees, agents, and other consultants and 
subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional 
insureds shall provide primary coverage for all claims 
covered thereby; 

 
2. Include at least the specific overages and be 

written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 

 
3. Include completed operations insurance; 

 
4. Include contractual liability insurance 

covering Design/Builder's indemnity obligations under 
paragraphs 6.11.A.3 and 6.21; 

 
5. Contain a provision or endorsement that the 

coverage afforded will not be canceled, materially 
changed or renewal refused until at least thirty days' prior 
written notice has been given to Owner and each other 
additional insured indicated in the Supplementary 
Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance furnished by the 
Design/Builder pursuant to paragraph 5.03 will so 
provide); 

 
6. Remain in effect at least until final payment 

and at all times thereafter when Design/Builder may be 
correcting, removing or replacing defective Construction 
in accordance with paragraphs 12.06 and 12.07; and 

 
7. With respect to completed operations 

insurance, and any other insurance coverage written on a 
claims-made basis, remain in effect for at least two years 
after final payment (and Design/Builder shall furnish 
Owner and each other additional insured indicated in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued evidence satisfactory to Owner 
and any such additional insured of continuation of such 
insurance at final payment and one year thereafter). 

 
5.05 Owner's Liability Insurance  
 

A. In addition to the insurance required to be provided 
by Design/Builder under paragraph 5.04, Owner, at Owner's 
option, may purchase and maintain at Owner's expense 
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Owner's own liability insurance as will protect Owner against 
claims which may arise from operations under the Contract 
Documents. 
 
5.06 Property Insurance  
 

A. Unless otherwise provided in the Supplementary 
Conditions, Owner shall purchase and maintain property 
insurance upon the Construction at the Site in the amount of 
the full replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions 
or required by Laws or Regulations).  This insurance will: 
 

1. Include the interests of Owner, Owner's 
Consultant, Design/Builder, Subcontractors, and any 
other individuals or entities indicated in the 
Supplementary Conditions, and the officers, directors, 
partners, employees, agents, and other consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed 
as an insured or additional insured; 

 
2. Be written on a Builder's Risk "all-risk" or 

open peril or special causes of loss policy form that shall 
at least include insurance for physical loss and damage to 
the Construction, temporary buildings, falsework and all 
materials and equipment in transit, and shall insure 
against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws or 
Regulations, water damage, and such other perils or 
causes of loss as may be specifically required by the 
Supplementary Conditions; 

 
3. Include expenses incurred in the repair or 

replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 

 
4. Cover materials and equipment stored at the 

Site or at another location that was agreed to in writing 
by Owner prior to being incorporated in the 
Construction, provided that such materials and 
equipment have been included in an Application for 
Payment approved by Owner; 

 
5. Allow partial utilization in accordance with 

paragraph 13.06; 
 

6. Include testing and startup; and 
 

7. Be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner 
and Design/Builder with thirty days' written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 

 
B. Owner shall purchase and maintain such boiler and 

machinery insurance or additional property insurance as may 

be required by the Supplementary Conditions or Laws or 
Regulations which will include the interests of Owner, 
Owner's Consultants, Design/Builder, Subcontractors, and any 
other individuals or entities indicated in the Supplementary 
Conditions, each of whom is deemed to have an insurable 
interest and shall be listed as an insured or additional insured. 
 

C. All the policies of insurance (and the certificates or 
other evidence thereof) required to be purchased and 
maintained by Owner in accordance with paragraph 5.06 will 
contain a provision or endorsement that the coverage afforded 
will not be canceled or materially changed or renewal refused 
until at least 30 days' prior written notice has been given to 
Design/Builder and to each other additional insured to whom a 
certificate of insurance has been issued and will contain 
waiver provisions in accordance with paragraph 5.07. 
 

D. Owner shall not be responsible for purchasing and 
maintaining any property insurance to protect the interests of 
Design/Builder, Subcontractors, Suppliers, or others in the 
Work to the extent of any deductible amounts that are 
identified in the Supplementary Conditions.  The risk of loss 
within such identified deductible amount, will be borne by 
Design/Builder, Subcontractor or others suffering any such 
loss and if any of them wishes property insurance coverage 
within the limits of such amounts, each may purchase and 
maintain it at the purchaser's own expense. 
 

E. If Design/Builder requests in writing that other 
special insurance be included in the property insurance 
policies provided under paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will be 
charged to Design/Builder by appropriate Change Order.  
Prior to commencement of the Work at the Site, Owner shall 
in writing advise Design/Builder whether or not such other 
insurance has been procured by Owner. 
 
5.07 Waiver of Rights  
 

A. Owner and Design/Builder intend that all policies 
purchased in accordance with paragraph 5.06 will protect 
Owner, Owner's Consultant, Design/Builder, Subcontractors, 
Suppliers, and all other individuals or entities indicated in the 
Supplementary Conditions to be listed as insureds or 
additional insureds (and the officers, directors, partners, 
employees, agents, and other consultants and subcontractors of 
each and any of them) in such policies and will provide 
primary coverage for all losses and damages caused by the 
perils or causes of loss covered thereby.  All such policies 
shall contain provisions to the effect that in the event of 
payment of any loss or damage the insurers will have no rights 
of recovery against any of the insureds or additional insureds 
thereunder.  Owner and Design/Builder waive all rights 
against each other and their respective officers, directors, 
partners, employees, agents, and other consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of the 
perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, 
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waive all such rights against Owner's Consultant, 
Subcontractors, Suppliers, and all other individuals or entities 
indicated in the Supplementary Conditions to be listed as 
insureds or additional insureds under such policies for losses 
and damages so caused.  None of the above waivers shall 
extend to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner as trustee or 
otherwise payable under any policy so issued. 
 

B. Owner waives all rights against Design/Builder, 
Subcontractors, and Suppliers and the officers, directors, 
employees and agents of any of them for: 
 

1. Loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner's property caused by, 
arising out of or resulting from fire or other peril whether 
or not insured by Owner; and 

 
2. Loss or damage to the completed Project or 

any part thereof caused by, arising out of. or resulting 
from fire or other insured peril or cause or loss covered 
by any property insurance maintained on the completed 
Project or part thereof by Owner during partial utilization 
pursuant to paragraph 13.06, after Substantial 
Completion pursuant to paragraph 13.05, or after final 
payment pursuant to paragraph 13.08. 

 
C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred to in 
paragraph 5.07.B shall contain provisions to the effect that in 
the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery 
against Design/Builder, Subcontractors, Owner's Consultant, 
and the officers, directors, partners, employees, agents, and 
other consultants and subcontractors of each and any of them.    
 
5.08 Receipt and Application of Insurance Proceeds  
 

A. Any insured loss under the policies of insurance 
required by paragraph 5.06 will be adjusted with Owner and 
made payable to Owner as fiduciary for the insureds, as their 
interests may appear, subject to the requirements of any 
applicable mortgage clause and of paragraph 5.08.B.  Owner 
shall deposit in a separate account any money so received, and 
shall distribute it in accordance with such agreement as the 
parties in interest may reach.  If no other special agreement is 
reached the damaged Construction shall be repaired or 
replaced, the moneys so received applied on account thereof 
and the Work and the cost thereof covered by an appropriate 
Change Order. 
 

B. Owner as fiduciary shall have power to adjust and 
settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the 
occurrence of loss to Owner's exercise of this power.  If such 
objection be made, Owner as fiduciary shall make settlement 
with the insurers in accordance with such agreement as the 
parties in interest may reach.  If no such agreement among the 

parties in interest is reached, Owner as fiduciary shall adjust 
and settle the loss with the insurers and, if required in writing 
by any party in interest, Owner as fiduciary shall give bond for 
the proper performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 

Replace  
 

A. If either Owner or Design/Builder has any objection 
to the coverage afforded by or other provisions of the Bonds 
or insurance required to be purchased and maintained by the 
other party in accordance with Article 5 on the basis of their 
not complying with the Contract Documents, the objecting 
party shall so notify the other party in writing within ten days 
after receipt of the certificates (or other evidence requested) 
required by paragraph 2.04.C.  Owner and Design/Builder 
shall each provide to the other such additional information in 
respect of insurance provided as the other may reasonably 
request.  If either party does not purchase or maintain all of the 
Bonds and insurance required of such party by the Contract 
Documents, such party shall notify the other party in writing 
of such failure to purchase prior to the start of the Work, or of 
such failure to maintain prior to any change in the required 
coverage.  Without prejudice to any other right or remedy, the 
other party may elect to obtain equivalent Bonds or insurance 
to protect such other party's interests at the expense of the 
party who was supposed to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price 
accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 

Insurance  
 

A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in paragraph 13.06, 
no such use or occupancy shall commence before the insurers 
providing the property insurance pursuant to paragraph 5.06 
have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby.  The insurers 
providing the property insurance shall consent by endorsement 
on the policy or policies, but the property insurance shall not 
be canceled or permitted to lapse on account of any such 
partial use or occupancy. 
 
 
ARTICLE 6 – DESIGN/BUILDER'S 
RESPONSIBILITIES 
  
 
6.01 Design Professional Services  
 

A. Standard of Care.  The standard of care for Design 
Professional Services performed or furnished under this 
Agreement will be the care and skill ordinarily used by 
members of the engineering profession practicing under 
similar conditions at the same time and locality.  
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B. Preliminary Design Phase.  After the Contract Times 
commence to run, Design/Builder shall: 
 

1. Consult with Owner to understand Owner's 
requirements for the Project and review available data; 

 
2. Advise Owner as to the necessity of Owner's 

providing or obtaining from others additional reports, 
data, or services of the types provided in paragraph 
8.01.A.6.a-g and assist Owner in obtaining such reports, 
data, or services; 

 
3. Identify and analyze requirements of 

governmental authorities having jurisdiction to approve 
the portions of the Project designed or specified by 
Design/Builder with whom consultation is to be 
undertaken in connection with the Project; 

 
4. Obtain such additional geotechnical and 

related information which it deems necessary for 
performance of the Work; 

 
5. On the basis of the Conceptual Documents 

and Design/Builder's Proposal, prepare preliminary 
design documents consisting of final design criteria, 
preliminary drawings, outline specifications, and written 
descriptions of the Project; 

 
6. Furnish the preliminary design documents to 

and review them with Owner within the times indicated 
in the schedules described in paragraphs 2.06.A.1 and 
2.06.A.2; and 

 
7. Identify any variations in the preliminary 

design documents from the Contract Documents in 
accordance with 6.17.B.  

 
C. Final Design Phase.  After written acceptance by 

Owner of the preliminary design phase documents 
Design/Builder shall: 
 

1. On the basis of the accepted Preliminary 
Design Phase documents, prepare final  Drawings 
showing the scope, extent, and character of the 
Construction to be performed and furnished by 
Design/Builder and Specifications (which will be 
prepared, where appropriate, in general conformance 
with the sixteen division format of the Construction 
Specifications Institute); 

 
2. Provide technical criteria, written descriptions 

and design data required for obtaining approvals of such 
governmental authorities as have jurisdiction to review 
or approve the final design of the Project, and assist 
Owner in consultations with appropriate authorities; 

 
3. Furnish the above documents, Drawings, and 

Specifications to and review them with Owner within the 

times indicated in the schedules described in paragraphs 
2.06.A.1 and 2.06.A.2; and 

 
4. Identify any deviations from other Contract 

Documents in accordance with paragraph 6.17.B. 
 
6.02 Supervision and Superintendence of Construction  
 

A. Design/Builder shall supervise, inspect and direct 
the Construction competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may 
be necessary to provide the Construction in accordance with 
the Contract Documents.  Design/Builder shall be solely 
responsible for the means, methods, techniques, sequences and 
procedures of Construction.  Design/Builder shall be 
responsible to see that the completed Construction complies 
accurately with the Contract Documents and shall keep Owner 
advised as to the quality and progress of the Construction. 
 

B. At all times during the progress of Construction, the 
Design/Builder shall assign a competent resident 
superintendent thereto, who shall not be replaced without 
written notice to Owner except under extraordinary 
circumstances.  The superintendent will be Design/Builder's 
representative at the Site and shall have authority to act on 
behalf of Design/Builder.  All communications given to or 
received from the superintendent shall be binding on 
Design/Builder. 
 
6.03 Labor, Working Hours  
 

A. Design/Builder shall provide competent, suitably 
qualified personnel to perform the Work as required by the 
Contract Documents. Design/Builder shall at all times 
maintain good discipline and order at the Site. 
 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise indicated in the 
Contract Documents, all Construction at the Site shall be 
performed during regular working hours, and Design/Builder 
will not permit overtime work or the performance of 
Construction on Saturday, Sunday or any legal holiday 
without Owner's written consent, which will not be 
unreasonably withheld.  
 
6.04 Services, Materials, and Equipment  
 

A. Unless otherwise specified in the Contract 
Documents, Design/Builder shall furnish or cause to be 
furnished and assume full responsibility for materials, 
equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and 
all other facilities and incidentals necessary for the Work. 
 

B. All materials and equipment incorporated into the 
Work shall be of good quality and new, except as otherwise 
provided in the Contract Documents.  All warranties and 
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guarantees specifically called for by the Contract Documents 
shall expressly run to the benefit of Owner.  If reasonably 
required by Owner, Design/Builder shall furnish satisfactory 
evidence (including reports of required tests) as to the source, 
kind, and quality of materials and equipment.  All materials 
and equipment shall be applied, installed, connected, erected, 
used, cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise provided in the 
Contract Documents. 
 
6.05 Progress Schedule  
 

A. Design/Builder shall adhere to the progress 
schedule established in accordance with paragraph 2.06.A as it 
may be adjusted from time to time as provided below:  
 

1. Design/Builder shall submit to Owner for 
acceptance proposed adjustments in the progress 
schedule that will not change the Contract Times (or 
Milestones).  Such adjustments will conform generally to 
the progress schedule then in effect. 

 
2. Proposed adjustments in the progress schedule 

that will change the Contract Times (or Milestones) shall 
be submitted in accordance with the requirements of 
Article 11.02.  Such adjustments may only be made by a 
Change Order or . 

 
6.06 Concerning Subcontractors, Suppliers, and Others  
 

A. Design/Builder shall not employ any Subcontractor, 
Supplier, or other individual or entity against whom Owner 
may have reasonable objection.  Design/Builder shall not be 
required to employ any Subcontractor, Supplier or other 
individual or entity to furnish or perform any of the Work 
against whom Design/Builder has reasonable objection. 
 

B. Design/Builde0r shall be fully responsible to 
Owner for all acts and omissions of the Subcontractors, 
Suppliers and other individuals or entities performing or 
furnishing any of the Work just as Design/Builder is 
responsible for Design/Builder's own acts and omissions.  
Nothing in the Contract Documents shall create for the benefit 
of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner and any 
such Subcontractor, Supplier, or other individual or entity, nor 
shall it create any obligation on the part of Owner to pay or to 
see to the payment of any moneys due any such Subcontractor, 
Supplier, or other individual or entity except as may otherwise 
be required by Laws or Regulations. 
 

C. Design/Builder shall be solely responsible for 
scheduling and coordinating Subcontractors, Suppliers and 
other individuals and entities performing or furnishing any of 
the Work under a direct or indirect contract with 
Design/Builder. 
 

D. Design/Builder shall require all Subcontractors, 
Suppliers and such other individuals and entities performing 

or furnishing any of the Work to communicate with the Owner 
through Design/Builder. 
 

E. All Work performed for Design/Builder by a 
Subcontractor or Supplier will be pursuant to an appropriate 
Design Subagreement or Construction Subagreement between 
Design/Builder and the Subcontractor or Supplier which 
specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for 
the benefit of Owner.  Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as an additional 
insured on the property insurance provided in paragraph 5.06, 
the agreement between the Design/Builder and the 
Subcontractor or Supplier will contain provisions whereby the 
Subcontractor or Supplier waives all rights against Owner, 
Design/Builder, Owner's Consultant, and all other additional 
insureds (and their officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and 
any of them) for all losses and damages caused by any of the 
perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work.  If the insurers on 
any such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Design/Builder will obtain 
the same. 
 
6.07 Patent Fees and Royalties  
 

A. Design/Builder shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of 
any invention, design, process, product or device which is the 
subject of patent rights or copyrights held by others.  If a 
particular invention, design, process, product, or device is 
specified in the Conceptual Documents for use in the 
performance of the Construction and if to the actual 
knowledge of Owner its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by Owner in the Conceptual Documents. 
 

B. To the fullest extent permitted by Laws or 
Regulations, Design/Builder shall indemnify and hold 
harmless Owner and Owner’s Consultant, and the officers, 
directors, partners, employees or agents, and other consultants 
of each and any of them from and against all claims, costs, 
losses and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from any 
infringement of patent rights or copyrights incident to the use 
in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product or device not identified in the Conceptual Documents. 
 

C. To the fullest extent permitted by Laws or 
Regulations, Owner shall indemnify and hold harmless 
Design/Builder and its officers, directors, partners, employees 
or agents, Subcontractors and Suppliers from and against all 
claims, costs, losses and damages (including but not limited to 
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all fees and charges of engineers, architects, attorneys and 
other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from any 
infringement of patent rights or copyrights incident to the use 
in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product or device required by the Conceptual Documents.   
  
6.08 Permits  
 

A. Unless otherwise provided in the Contract 
Documents, Design/Builder shall obtain and pay for all 
necessary permits, licenses, and approvals of governmental 
authorities having jurisdiction over the Work. Owner shall 
assist Design/Builder, when necessary, in obtaining such 
permits, licenses and approvals.  Design/Builder shall pay all 
governmental charges and inspection fees necessary for the 
performance of the Work, which are applicable on the last day 
for receipt of Proposals.  Design/Builder shall pay all charges 
of utility owners for connections to the Work, and Owner shall 
pay all charges of such utility owners for capital costs related 
thereto. 
 
6.09 Laws or Regulations  
 

A. Design/Builder shall give all notices required by 
and comply with all Laws or Regulations applicable to the 
performance of the Work.  Except where otherwise expressly 
required by applicable Laws and Regulations, Owner shall not 
be responsible for monitoring Design/Builder's compliance 
with any Laws or Regulations. 
 

B. If Design/Builder performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Design/Builder shall bear all costs arising 
therefrom. 
 

C. Changes in Laws or Regulations not known on the 
date of receipt of Proposals having an effect on the cost or 
time of performance may be the subject of a change in 
Contract Price or Contract Times. 
 
6.10 Taxes  
 

A. Design/Builder shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Design/Builder 
in accordance with the Laws or Regulations of the place of the 
Project which are applicable during the performance of the 
Work.  

 
6.11 Use of Site and Other Areas  
 

A. Limitation on Use of Site and Other Areas. 
 

1. Design/Builder shall confine construction 
equipment, the storage of materials and equipment, and 
the operations of construction workers to the Site and 
other areas permitted by Laws or Regulations, and shall 
not unreasonably encumber the Site and other areas with 

construction equipment or other materials or equipment.  
Design/Builder shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof or of any adjacent land or areas, 
resulting from the performance of the Work. 

 
2. Should any claim be made by any such owner 

or occupant because of the performance of Work, 
Design/Builder shall promptly settle with such other 
party by negotiation or otherwise resolve the claim by 
arbitration or other dispute resolution proceeding or at 
law. 

 
3. To the fullest extent permitted by Laws or 

Regulations, Design/Builder shall indemnify and hold 
harmless Owner, Owner's Consultants and anyone 
directly or indirectly employed by any of them from and 
against all claims, costs, losses and damages (including, 
but not limited to, fees of engineers, architects, attorneys 
and other professionals and court and arbitration or other 
dispute resolution costs) arising out of or resulting from 
any claim brought by any such owner or occupant 
against Owner, or any other party indemnified hereunder 
to the extent caused by or based upon Design/Builder's 
performance of the Construction. 

 
B. Removal of Debris.  During the performance of the 

Construction, Design/Builder shall keep the premises free 
from accumulations of waste materials, rubbish, and other 
debris resulting from the Construction.  Removal and disposal 
of such waste materials, rubbish, and other debris shall 
conform to applicable Laws or Regulations. 
 

C. Cleaning.  Prior to Substantial Completion, 
Design/Builder shall clean the Site and make it ready for 
utilization by Owner.  At completion of Construction, 
Design/Builder shall remove all tools, appliances, construction 
equipment, temporary construction and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 
 

D. Loading Structures.  Design/Builder shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Design/Builder subject any part of the Construction or 
adjacent property to stresses or pressures that will endanger it. 
 
6.12 Record Documents  
 

A. Design/Builder shall maintain in a safe place at the 
Site one record copy of all  Drawings, Specifications, 
Addenda, Change Orders, Field Orders and Work Change 
Directives in good order and annotated to show all changes 
made during performance of the Work.  These record 
documents together with all approved Submittals will be 
available to Owner for reference.  Upon completion of the 
Work, these record documents and Submittals, including a 
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reproducible set of record drawings, will be delivered to 
Owner. 
 
6.13 Safety and Protection    
 

A. Design/Builder shall be solely responsible for 
initiating, maintaining and supervising all safety precautions 
and programs in connection with the Work.  Design/Builder 
shall take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury, or 
loss to: 
 

1. All persons on the Site or who may be 
affected by the Work; 

 
2. All Work and materials and equipment to be 

incorporated therein, whether in storage on or off the 
Site; and 

 
3. Other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and underground facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 

 
B. Design/Builder shall comply with applicable Laws 

or Regulations relating to the safety of persons or property, or 
to the protection of persons or property from damage, injury, 
or loss; and shall erect and maintain all necessary safeguards 
for such safety and protection.  Design/Builder shall notify 
owners of adjacent property and of underground facilities and 
utility owners when prosecution of the Work may affect them, 
and shall cooperate with them in the protection, removal, 
relocation, and replacement of their property. 
 

C. All damage, injury, or loss to any property referred 
to in paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 
indirectly, in whole or in part, by Design/Builder, any 
Subcontractor, Supplier, or any other individual or entity 
directly or indirectly employed by any of them to perform any 
of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Design/Builder. 
 

D. Design/Builder's duties and responsibilities for 
safety and for protection of the construction shall continue 
until such time as all the Work is completed and Owner has 
issued a notice to Design/Builder in accordance with 
paragraph 13.08.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial 
Completion). 
 
6.14 Safety Representative  
 

A. Design/Builder shall designate a qualified and 
experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the 
maintaining and supervising of safety precautions and 
programs. 
 

6.15 Hazard Communication Programs  
 

A. Design/Builder shall be responsible for 
coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made 
available to or exchanged between or among employers at the 
Site in accordance with Laws or Regulations. 
 
6.16 Emergencies  
 

A. In emergencies affecting the safety or protection of 
persons or the Work or property at the Site or adjacent thereto, 
Design/Builder is obligated to act to prevent threatened 
damage, injury or loss.  Design/Builder shall give Owner 
prompt written notice if Design/Builder believes that any 
significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are required 
as a result thereof.  If a change in the Contract Documents is 
required because of the action taken by Design/Builder in 
response to such an emergency, a Work Change Directive or 
Change Order will be issued. 
 
6.17 Submittals  
 

A. Owner will review and approve Submittals in 
accordance with the schedule of required Submittals accepted 
by Owner as required by paragraph 2.06.A.  Owner's review 
and approval will be only to determine if the items covered by 
the Submittals will, after installation or incorporation in the 
construction, conform to the information given in the Contract 
Documents and be compatible with the design concept of the 
completed Project as a functioning whole as indicated by the 
Contract Documents.  Owner's review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, 
method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident 
thereto.  The review and approval of a separate item as such 
will not indicate approval of the assembly in which the item 
functions. 
 

B. Owner's review and approval of Submittals shall 
not relieve Design/Builder from responsibility for any 
variation from the requirements of the Contract Documents 
unless Design/Builder has in a separate written 
communication at the time of submission called Owner's 
attention to each such variation and Owner has given written 
approval. 
 

C. Construction prior to Owner's review and approval 
of any required Submittal will be at the sole risk of 
Design/Builder. 
 
6.18 Continuing the Work  
 

A. Design/Builder shall continue the Work and adhere 
to the progress schedule during all disputes or disagreements 
with Owner.  No Work shall be delayed or postponed pending 
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resolution of any disputes or disagreements, except as 
Design/Builder and Owner may otherwise agree in writing. 
 
6.19 Post-Construction Phase    
 

A. Design/Builder shall: 
 

1. Provide assistance in connection with the 
start-up, testing, refining and adjusting of any equipment 
or system. 

 
2. Assist Owner in training staff to operate and 

maintain the Work. 
 

3. Assist Owner in developing systems and 
procedures for control of the operation and maintenance 
of and record keeping for the Work. 

 
6.20 Design/Builder's General Warranty and Guarantee  
 

A. Design/Builder warrants and guarantees to Owner 
that all Construction will be in accordance with the Contract 
Documents and will not be defective.  Design/Builder's 
warranty and guarantee hereunder excludes defects or damage 
caused by:  
 

1. Abuse, modification or improper maintenance 
or operation by persons other than Design/Builder, 
Subcontractors, or Suppliers or any other individual for 
whom Design/Builder is responsible; or 

 
2. Normal wear and tear under normal usage. 

 
B. Design/Builder's obligation to perform and 

complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Design/Builder's 
obligation to perform the Work in accordance with the 
Contract Documents: 
 

1. Observations by Owner; 
 

2. The making of any progress or final payment; 
 

3. The issuance of a certificate of Substantial 
Completion; 

 
4. Use or occupancy of the Work or any part 

thereof by Owner; 
 

5. Any acceptance by Owner or any failure to do 
so; 

 
6. Any review and approval of a Submittal;  

 
7. Any inspection, test or approval by others; or 

 

8. Any correction of defective Construction by 
Owner. 

 
6.21 Indemnification    
 

A. To the fullest extent permitted by Laws or 
Regulations, Design/Builder shall indemnify and hold 
harmless Owner, Owner's Consultants, and the officers, 
directors, partners, employees, agents, other consultants and 
subcontractors of each from and against all claims, costs, 
losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from the 
performance of Construction, provided that any such claim, 
cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use 
resulting therefrom) but only to the extent caused by any 
negligent act or omission of Design/Builder, any 
Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform or 
furnish any of the Work.   
 

B. In any and all claims against Owner, Owner's 
Consultant or any of their respective consultants, agents, 
officers, directors, partners or employees by any employee (or 
the survivor or personal representative of such employee) of 
Design/Builder, any Subcontractor, any Supplier, any 
individual or entity directly or indirectly employed by any of 
them to perform any of the Work or anyone for whose acts 
any of them may be liable, the indemnification obligation 
under paragraph 6.21.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or 
benefits payable by or for Design/Builder or any such 
Subcontractor, Supplier, or other individual or entity under 
workers' compensation acts, disability benefit acts or other 
employee benefit acts. 
 

C. The indemnification obligations of Design/Builder 
under paragraph 6.21.A shall not extend to the liability of 
Owner's Consultant, and their officers, directors, partners, 
employees, agents, other consultants, and subcontractors 
arising out of the preparation or approval of maps, drawings, 
opinions, reports, surveys, designs, or specifications. 
 
 
ARTICLE 7 – OTHER CONSTRUCTION 
  
 
7.01 Related Work at Site  
 

A. Owner may perform other Work related to the 
Project at the Site by Owner's employees, or let other direct 
contracts therefor, or have other work performed by utility 
owners.  If such other work is not noted in the Contract 
Documents, then: 
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1. Written notice thereof will be given to 
Design/Builder prior to starting any such other work; and 

 
2. Design/Builder may make a Claim therefor as 

provided in Article 9 if Design/Builder believes that such 
performance will involve additional expense to 
Design/Builder or requires additional time and the parties 
are unable to agree as to the amount or extent thereof.   

 
B. Design/Builder shall afford each other contractor 

who is a party to such a direct contract and each utility owner 
(and Owner, if Owner is performing the additional work with 
Owner's employees) proper and safe access to the Site and a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other work 
and shall properly connect and coordinate the Work with 
theirs.  Unless otherwise provided in the Contract Documents, 
Design/Builder shall do all cutting, fitting, and patching of the 
Work that may be required to make its several parts come 
together properly and integrate with such other work.  
Design/Builder shall not endanger any work of others by 
cutting, excavating, or otherwise altering their work and will 
only cut or alter their work with the written consent of Owner 
and the others whose work will be affected.  The duties and 
responsibilities of Design/Builder under this paragraph are for 
the benefit of such utility owners and other contractors to the 
extent that there are comparable provisions for the benefit of 
Design/Builder in said direct contracts between Owner and 
such utility owners and other contractors. 
 

C. If the proper execution or results of any part of 
Design/Builder's Work depends upon work performed or 
services provided by others under this Article 7, 
Design/Builder shall inspect such other work and appropriate 
instruments of service and promptly report to Owner in 
writing any delays, defects or deficiencies in such other work 
or services that render it unavailable or unsuitable for the 
proper execution and results of Design/Builder's Work.  
Design/Builder's failure so to report will constitute an 
acceptance of such other work as fit and proper for integration 
with Design/Builder's Work except for latent or nonapparent 
defects and deficiencies in such other work. 
 
7.02 Coordination  
 

A. If Owner intends to contract with others for the 
performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 
 

1. The individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various prime contractors will be 
identified; 

 
2. The specific matters to be covered by such 

authority and responsibility will be itemized; and 
 

3. The extent of such authority and responsi-
bilities will be provided.   

 
B. Unless otherwise provided in the Supplementary 

Conditions, Owner shall have sole authority and responsibility 
in respect of such coordination. 
 
 
ARTICLE 8 – OWNER'S RESPONSIBILITIES 
  
 
8.01 General  
 

A. Owner shall do the following in a timely manner so 
as not to delay the services of Design/Builder: 
 

1. Designate in writing a person to act as 
Owner's Representative with respect to the services to be 
rendered under this Agreement.  Such person shall have 
complete authority to transmit instructions, receive 
information, interpret and define Owner’s policies, make 
decisions with respect to performance of the Work, and 
shall provide such other services as may be agreed upon; 

 
2. Provide such legal services as Owner may 

require with regard to legal issues pertaining to the 
Project including any that may be raised by 
Design/Builder; 

 
3. If requested in writing by Design/Builder, 

furnish reasonable evidence satisfactory to 
Design/Builder that sufficient funds are available and 
committed for the entire cost of the Project.  Unless such 
reasonable evidence is furnished, Design/Builder is not 
required to commence or continue any Work, or may, if 
such evidence is not presented within a reasonable time, 
stop Work upon 15 days notice to the Owner;   

 
4. Make payments to Design/Builder promptly 

when they are due as provided in paragraph 13.03 and 
13.08;  

 
5. Furnish the Site as set forth in paragraph 

4.01.A;   
 

6. Furnish to Design/Builder, as required for 
performance of Design/Builder's Services the following, 
all of which Design/Builder may use and rely upon in 
performing services under this Agreement: 

 
a. Environmental assessment and impact 

statements; 
 

b. Property, boundary, easement, right-of-
way, topographic, and utility surveys; 

 
c. Property descriptions; 

 
d. Zoning, deed, and other land use re-

strictions; 
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e. Engineering surveys to establish reference 
points for design and construction which in Owner's 
judgment are necessary to enable Design/Builder to  
proceed with the Work; 

 
f. Assistance to Design/Builder in filing 

documents required to obtain necessary permits, 
licenses, and approvals of governmental authorities 
having jurisdiction over the Project; 

 
g. Permits, licenses, and approvals of 

government authorities Owner is specifically required 
to obtain by the Contract Documents; and 

 
h. All subsurface data at or contiguous to the 

Site which Owner may have obtained. 
 

7. Review Submittals subject to Owner review 
pursuant to paragraph 6.17.A; and 

 
8. Provide information known to or in the 

possession of Owner relating to the presence of materials 
and substances at the Site which could create a 
Hazardous Environmental Condition. 

 
8.02 Insurance  
 

A. Owner's responsibilities in respect of purchasing 
and maintaining liability and property insurance are set forth 
in Article 5.  
 
8.03 Limitations on Owner's Responsibilities  
 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Design/Builder's means, methods, techniques, sequences, or 
procedures of construction or the safety precautions and 
programs incident thereto, or for any failure of Design/Builder 
to comply with Laws or Regulations applicable to the 
furnishing or performance of the Work.  Owner will not be 
responsible for Design/Builder's failure to perform the Work 
in accordance with the Contract Documents. 
 
8.04 Undisclosed Hazardous Environmental Condition  
 

A. Owner's responsibility in respect of undisclosed 
Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive 
Materials uncovered or revealed at the Site is set forth in 
paragraph 4.04. 
 
8.05 Resident Project Representation  
 

A. Owner may furnish a Resident Project 
Representative to observe the performance of Construction.  
The duties, responsibilities and limitations of authority of any 
such Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions. 
 

8.06 Owner's Consultant  
 

A. Owner's Consultant, if any, has no duties, 
responsibilities, or authorities with respect to Design/Builder, 
unless so provided in the Supplementary Conditions. 
  
 
ARTICLE 9 – CHANGES IN THE WORK; CLAIMS 
  
 
9.01 Authorized Changes in the Work  
 

A. Without invalidating the Agreement and without 
notice to any surety, Owner may, at any time or from time to 
time, order additions, deletions, or revisions in the Work 
within the general scope of the Contract by a Change Order or 
a Work Change Directive.  Upon receipt of any such 
document, Design/Builder shall promptly proceed with the 
Work involved which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifically provided). 
 
9.02 Unauthorized Changes in the Work  
 

A. Design/Builder shall not be entitled to an increase 
in the Contract Price or an  extension of the Contract Times 
with respect to any Work performed that is not required by the 
Contract Documents as amended, modified and supplemented 
as provided in paragraph 3.04, except in the case of an 
emergency as provided in paragraph 6.16 or in the case of 
uncovering Construction as provided in paragraph 12.04. 
 
9.03 Claims  
 

A. Notice.  If Owner and Design/Builder are unable to 
agree on entitlement to, or on the amount or extent, if any, of 
an adjustment in the Contract Price or an adjustment of the 
Contract Times that should be allowed as a result of any order 
of Owner pursuant to paragraph 9.01.A or other occurrence for 
which the Contract Documents provide that such 
adjustment(s) may be made, a Claim may be made therefor.  
Written notice of intent to make such a Claim shall be 
submitted to the other party promptly and in no event more 
than 15 days after the start of the occurrence or event giving 
rise to the Claim. 
 

B. Documentation.  Substantiating documentation shall 
be submitted by the claiming party within 30 days after 
delivery of the notice required by paragraph 9.03.A. 
 

C. Decision.  The other party shall render a decision on 
the Claim no more than 30 days after the receipt of the 
substantiating documentation required by paragraph 9.03.B.  
This decision will be final and binding unless the claiming 
party gives notice of intention to exercise its rights under 
Article 15 within 30 days of receipt of the decision and 
exercises such rights within 30 days of giving the notice of 
intent. 
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D. Time Limit Extension.  The time limits of paragraphs 
9.03.B and 9.03.C may be extended by mutual agreement. 
 
9.04 Execution of Change Orders  
 

A. Owner and Design/Builder shall execute 
appropriate Change Orders covering: 
 

1. Changes in the Work which are (i) ordered by 
Owner pursuant to paragraph 9.01, (ii) required because 
of acceptance of defective Construction under paragraph 
12.08 or Owner's correction of defective Work under 
paragraph 12.09 or (iii) agreed to by the parties; and 

 
2. Changes in the Contract Price or Contract 

Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive. 

 
9.05 Notice to Sureties  
 

A. If notice of any change affecting the general scope 
of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract 
Times) is required by the provisions of any Bond to be given 
to a surety, the giving of any such notice will be 
Design/Builder's responsibility.  The amount of each 
applicable Bond will be adjusted to reflect the effect of any 
such change. 
 
 
ARTICLE 10 – COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 
  
 
10.01 Cost of the Work  
 

A. Costs Included.  The term Cost of the Work means 
the sum of all costs necessarily incurred and paid by 
Design/Builder in the proper performance of the Work.  When 
the value of Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined on the 
basis of Cost of the Work, the costs to be reimbursed to 
Design/Builder will be only those additional or incremental 
costs required because of the change of the Work or because 
of the event giving rise to the Claim.  Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the 
Project, shall include only the following items, and shall not 
include any of the costs itemized in paragraph 10.01.B: 
 

1. Payroll costs for employees in the direct 
employ of Design/Builder in the performance of the 
Work under schedules of job classifications agreed upon 
by Owner and Design/Builder. 

 

a. Such employees shall include without 
limitation superintendents, foremen, and other 
personnel employed full-time at the Site.  Payroll 
costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time 
spent on the Work.  Payroll costs shall include, but 
not be limited to, salaries and wages plus the cost of 
fringe benefits which shall include social security 
contributions, unemployment, excise and payroll 
taxes, workers' compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday 
pay applicable thereto.  The expenses of performing 
Work after regular working hours, on Saturday, 
Sunday or legal holidays, shall be included in the 
above to the extent authorized by Owner. 

 
b. Such employees shall also include 

engineers, engineering technicians, architects, and 
others providing Design Professional Services.  For 
purposes of this paragraph 10.01.A.1, Design/Builder 
shall be entitled to payment for such employees an 
amount equal to salary costs times a factor, both as 
designated in the Agreement, for all services 
performed or furnished by such employees engaged 
on the Project. 

 
2. Cost of all materials and equipment furnished 

and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers' field 
services required in connection therewith.  All cash 
discounts shall accrue to Design/Builder unless Owner 
deposits funds with Design/Builder with which to make 
payments, in which case the cash discounts shall accrue 
to Owner.  All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment 
shall accrue to Owner, and Design/Builder shall make 
provisions so that they may be obtained. 

 
3. Payments made by Design/Builder to 

Subcontractors (excluding payments for Design 
Professional Services pursuant to paragraph 10.01.A.4) 
for Work performed or furnished by Subcontractors.  If 
any subcontract provides that the Subcontractor is to be 
paid on the basis of Cost of the Work plus a fee, the 
Subcontractor's Cost of the Work and fee shall be 
determined in the same manner as Design/Builder's Cost 
of the Work and fee.     

 
4. Payments made by Design/Builder for Design 

Professional Services provided or furnished under a 
Design Subagreement. 

 
5. Costs of special consultants (including but not 

limited to testing laboratories, surveyors, attorneys, and 
accountants) employed for services specifically related to 
the Work. 

 
6. Supplemental costs including the following 

items: 
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a. The proportion of necessary transporta-

tion, travel and subsistence expenses of 
Design/Builder's employees incurred in discharge of 
duties connected with the Work. 

 
b. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities 
at the Site and hand tools not owned by the workers, 
which are consumed in the performance of the Work, 
and cost, less market value, of such items used but 
not consumed which remain the property of 
Design/Builder. 

 
c. Rentals of all construction or engineering 

equipment and machinery and the parts thereof 
whether rented from Design/Builder or others in 
accordance with rental agreements approved by 
Owner, and the costs of transportation, loading, 
unloading, installation, dismantling and removal 
thereof.  All such costs shall be in accordance with 
the terms of said rental agreements.  The rental of any 
such equipment, machinery or parts shall cease when 
the use thereof is no longer necessary for the Work. 

 
d. Sales, consumer, use, and other similar 

taxes related to the Work, and for which 
Design/Builder is liable, imposed by Laws or 
Regulations. 

 
e. Deposits lost for causes other than 

negligence of Design/Builder, any Subcontractor or 
anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and 
licenses. 

 
f. Losses, damages, and related expenses 

caused by damage to the Work not compensated by 
insurance or otherwise, sustained by Design/Builder 
in connection with the furnishing and performance of 
the Work provided they have resulted from causes 
other than the negligence of Design/Builder, any 
Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of 
them may be liable.  Such losses shall include 
settlements made with the written consent and 
approval of Owner.  No such losses, damages, and 
expenses shall be included in the Cost of the Work 
for the purpose of determining Design/Builder's fee. 

 
g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 
 

h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the Site, 
expressage, and similar petty cash items in 
connection with the Work. 

 
i. Cost of premiums for all Bonds and 

insurance Design/Builder is required by the Contract 
Documents to purchase and maintain. 

 
B. Costs Excluded.  The term Cost of the Work shall not 

include any of the following items: 
 

1. Payroll costs and other compensation of 
Design/Builder's officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks and other personnel 
employed by Design/Builder whether at the Site or in 
Design/Builder's principal or a branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications 
referred to in paragraph 10.01.A.1, all of which are to be 
considered administrative costs covered by the 
Design/Builder's fee. 

 
2. Expenses of Design/Builder's principal and 

branch offices other than Design/Builder's office at the 
Site. 

 
3. Any part of Design/Builder's capital expenses, 

including interest on Design/Builder's capital employed 
for the Work and charges against Design/Builder for 
delinquent payments. 

 
4. Costs due to the negligence of Design/Builder, 

any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them 
may be liable, including but not limited to the correction 
of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 

 
5. Other overhead or general expense costs of 

any kind and the costs of any item not specifically and 
expressly included in paragraph 10.01.A. 

 
C. Design/Builder's Fee.  When all the Work is 

performed on the basis of cost-plus, Design/Builder's fee shall 
be as set forth in the Agreement.  When the value of the Work 
covered by a Change Order is determined on the basis of Cost 
of the Work, Design/Builder's fee shall be determined as set 
forth in paragraph 11.01.C. 
 

D. Documentation.  Whenever the cost of any Work is 
to be determined pursuant to paragraph 10.01.A and 10.01.B, 
Design/Builder will establish and maintain records thereof in 
accordance with generally accepted accounting practices and 
submit in a form acceptable to Owner an itemized cost 
breakdown together with supporting data. 
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10.02 Cash Allowances  
 

A. The Contract Price includes all allowances so 
named in the Contract Documents.  Design/Builder shall cause 
the Work so covered to be performed for such sums as may be 
acceptable to Owner.  Design/Builder  agrees that: 
 

1. The allowances include the cost to 
Design/Builder (less any applicable trade discounts) of 
materials and equipment required by the allowances to 
be delivered at the Site, and all applicable taxes; and 

 
2. Except as set forth in the Contract Documents, 

Design/Builder's costs for unloading and handling on the 
Site, labor, installation costs, overhead, profit, and other 
expenses contemplated for the allowances have been 
included in the Contract Price and not in the allowances, 
and no demand for additional payment on account of any 
of the foregoing will be valid. 

 
B. Prior to final payment, an appropriate Change 

Order will be issued to reflect actual amounts due 
Design/Builder on account of Work covered by allowances, 
and the Contract Price shall be correspondingly adjusted. 
 
10.03 Unit Prices  
 

A. Where the Contract Documents provide that all or 
part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all of Unit Price 
Work an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in the 
Agreement.  The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price.  
Determinations of the actual quantities and classifications of 
Unit Price Work performed by Design/Builder will be made 
by Owner. 
 

B. Each unit price will be deemed to include an 
amount considered by Design/Builder to be adequate to cover 
Design/Builder's overhead and profit for each separately 
identified item. 
 

C. Design/Builder or Owner may make a Claim for an 
adjustment in the Contract Price in accordance with Article 9 
if: 
 

1. the quantity of any item of Unit Price Work 
performed by Design/Builder differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract Documents; 

 
2. there is no corresponding adjustment with 

respect to any other item of Work; and 
 

3. Design/Builder believes that it is entitled to an 
increase in Contract Price as a result of having incurred 

additional expense or Owner believes it is entitled to a 
decrease in Contract Price and the parties are unable to 
agree as to the amount of any such increase or decrease.  

 
ARTICLE 11 – CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES   
  
 
11.01 Change of Contract Price  
 

A. The Contract Price may only be changed by a 
Change Order.  Any Claim for an adjustment in the Contract 
Price shall be based on written notice delivered by the party 
making the Claim to the other party promptly in accordance 
with paragraph 9.03.A.    
 

B. The value of any Work covered by a Change Order 
or of any Claim for an adjustment in the Contract Price will be 
determined as follows: 
 

1. Where the Work involved is covered by unit 
prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the 
items involved (subject to the provisions of paragraph 
10.03); or 

 
2. Where the Work involved is not covered by 

unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in 
accordance with paragraph 11.01.C.2); or 

 
3. Where the Work involved is not covered by 

unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under paragraph 
11.01.B.2, on the basis of the Cost of the Work 
(determined as provided in paragraph 10.01) plus a 
Design/Builder's Fee for overhead and profit (determined 
as provided in paragraph 11.01.C). 

 
C. Design/Builder's Fee:  The Design/Builder's fee for 

overhead and profit on Change Orders shall be determined as 
follows: 
 

1. A mutually acceptable fixed fee; or  
 

2. If a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various 
portions of the Cost of the Work: 

 
a. For costs incurred under paragraphs 

10.01.A.1.a and 10.01.A.2, the Design/Builder's fee 
shall be 15 percent; 
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b. For costs incurred under paragraph 
10.01.A.3 10.01.A.4, 10.01.A.5 and 10.01.A.6, the 
Design/Builder's fee shall be five percent; 

 
c. Where one or more tiers of subcontracts 

are on the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of paragraphs 
11.01.C.1 and 11.01.C.2.a is that the Subcontractor 
who actually performs or furnishes Work, at 
whatever tier, will be paid a fee of 15 percent of the 
costs incurred by such Subcontractor under para-
graphs 10.01.A.1 and 10.01.A.2 and that any higher 
tier Subcontractor and Design/Builder will each be 
paid a fee of five percent of the amount paid to the 
next lower tier Subcontractor; 

 
d. The amount of credit to be allowed by 

Design/Builder to Owner for any change which 
results in a net decrease in cost will be the amount of 
the actual net decrease in cost plus a deduction in 
Design/Builder's fee by an amount equal to five 
percent of such net decrease; and 

 
e. When both additions and credits are 

involved in any one change, the adjustment in 
Design/Builder's fee shall be computed on the basis 
of the net change in accordance with paragraphs 
11.01.C.2.a through 11.01.C.2.d, inclusive. 

 
11.02 Change of Contract Times  
 

A. The Contract Times (or Milestones) may only be 
changed by a Change Order.  Any Claim for an adjustment of 
the Contract Times (or Milestones) shall be based on written 
notice pursuant to paragraph 9.03.A.      
 

B. Delays Beyond Design/Builder's Control.  Where 
Design/Builder is prevented from completing any part of the 
Work within the Contract Times (or Milestones) due to delay 
beyond the control of Design/Builder, the Contract Times (or 
Milestones) will be extended in an amount equal to the time 
lost due to such delay if a Claim is made therefor as provided 
in paragraph 11.02.A.  Delays beyond the control of 
Design/Builder shall include, but not be limited to, acts or 
neglect by Owner, governmental agencies, acts or neglect of 
utility owners or other contractors performing other 
construction work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions, or acts of God. 
 

C. If Owner or other contractor or utility owners 
performing other work for Owner as contemplated by 
Article 7, or anyone for whom Owner is responsible, delays, 
disrupts, or interferes with the performance or progress of the 
Work, then Design/Builder shall be entitled to an equitable 
adjustment in the Contract Price or the Contract Times, or 
both.  Design/Builder’s entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment being 
essential to Design/Builder’s ability to complete the Work 
within the Contract Times.   

 
D. If Design/Builder is delayed in the performance or 

progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other causes 
not the fault of and beyond control of Owner and 
Design/Builder, then Design/Builder shall be entitled to an 
equitable adjustment in Contract Times, if such adjustment is 
essential to Design/Builder’s ability to complete the Work 
within the Contract Times.  Such an adjustment shall be 
Design/Builder’s sole and exclusive remedy for the delays 
described in this Paragraph 11.02.C.   

 
E. Owner and Owner’s Consultant shall not be liable 

to Design/Builder for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Design/Builder on or in connection with any other project or 
anticipated project. 

 
F. Design/Builder shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 
within the control of Design/Builder.  Delays attributable to 
and within the control of a Subcontractor or Supplier shall be 
deemed to be delays within the control of Design/Builder.   
 
 
ARTICLE 12 – TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE CONSTRUCTION 
  
 
12.01 Notice of Defects  
 

A. Owner shall give Design/Builder prompt written 
notice of all defective Construction of which Owner has actual 
knowledge.  All defective Construction may be rejected, 
corrected or accepted as provided in this Article 12. 
 
12.02 Access to Construction  
 

A. Owner, Owner's Consultants, other representatives 
and personnel of Owner, independent testing laboratories and 
governmental agencies with jurisdictional interests will have 
access to the Site and the Construction at reasonable times for 
their observation, inspecting, and testing.  Design/Builder 
shall provide them proper and safe conditions for such access 
and advise them of Design/Builder's Site safety procedures 
and programs so that they may comply therewith as 
applicable. 
 
12.03 Tests and Inspections  
 

A. If the Contract Documents or Laws or Regulations 
of any public body having jurisdiction require any part of the 
Construction specifically to be inspected, tested or approved, 
Design/Builder shall assume full responsibility for arranging 
and obtaining such inspections, tests or approvals, pay all 
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costs in connection therewith, and furnish Owner the required 
certificates of inspection or approval.  Design/ Builder shall 
also be responsible for arranging and obtaining and shall pay 
all costs in connection with any inspections, tests, or approvals 
required for Owner's acceptance of materials or equipment to 
be incorporated in the Work or of materials, mix designs, or 
equipment submitted for approval prior to Design/Builder's 
purchase thereof for incorporation in the Work. 
 

B. Design/Builder shall give Owner reasonable notice 
of the planned schedule for all required inspections, tests, or 
approvals. 
 

C. If any Construction (or the construction work of 
others) that is required to be inspected, tested, or approved is 
covered by Design/Builder without written concurrence of 
Owner, it must, if requested by Owner, be uncovered for 
observation at Design/Builder's expense unless Design/ 
Builder has given Owner timely notice of Design/Builder's 
intention to cover the same and Owner has not acted with 
reasonable promptness in response to such notice. 
 
12.04 Uncovering Construction  
 

A. If any Construction is covered contrary to the 
written request of Owner, it must, if requested by Owner, be 
uncovered for Owner's observation and recovered at 
Design/Builder's expense. 
 

B. If Owner considers it necessary or advisable that 
covered Construction be observed by Owner or inspected or 
tested by others, Design/Builder, at Owner's request, shall 
uncover, expose or otherwise make available for observation, 
inspection or testing as Owner may require, that portion of the 
Construction in question, furnishing all necessary labor, 
material and equipment.  If it is found that such Construction 
is defective, Design/Builder shall pay all costs and damages 
caused by or resulting from such uncovering, exposure, 
observation, inspection and testing and of satisfactory 
replacement or reconstruction, (including but not limited to all 
fees and charges of engineers, architects, attorneys and other 
professionals, all court or arbitration or other dispute 
resolution costs, and all costs of repair or  replacement of 
work of others);  and Owner shall be entitled to an appropriate 
decrease in the Contract Price, and, if the parties are unable to 
agree as to the amount thereof, Owner may make a Claim 
therefor as provided in Article 9.  If, however, such 
Construction is not found to be defective, Design/Builder shall 
be allowed an increase in the Contract Price or an extension of 
the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, 
inspection, testing, replacement and reconstruction.  If the 
parties are unable to agree as to the amount or extent thereof, 
Design/Builder may make a Claim therefor as provided in 
Article 9. 
 

12.05 Owner May Stop Construction  
 

A. If Construction is defective, or Design/Builder fails 
to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform Construction in such 
a way that the completed Construction will conform to the 
Contract Documents, Owner may order Design/Builder to stop 
Construction or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner to 
stop Construction will not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Design/Builder 
or any other party. 
 
12.06 Correction or Removal of Defective Construction  
 

A. Owner will have authority to disapprove or reject 
defective Construction and will have authority to require 
special inspection or testing of the Construction whether or not 
the Construction is fabricated, installed or completed.  If 
required by Owner, Design/Builder shall promptly, as 
directed, either correct all defective Construction, whether or 
not fabricated, installed or completed, or, if the Construction 
has been rejected by Owner, remove it from the Site and 
replace it with non-defective Construction.  Design/Builder 
shall bear all direct, indirect, and consequential costs of such 
correction or removal (including but not limited to fees and 
charges of engineers, architects, attorneys and other 
professionals and all court, arbitration, or other dispute 
resolution costs) arising out of or relating to such correction or 
removal.   
 
12.07 Correction Period  
 

A. If within one year after the date of Substantial 
Completion of the entire Work or such longer period of time 
as may be prescribed by Laws or Regulations or by the terms 
of any applicable special guarantee required by the Contract 
Documents or by any specific provision of the Contract 
Documents, any Construction is found to be defective, 
Design/Builder shall promptly, without cost to Owner and in 
accordance with Owner's written instructions, (i) correct such 
defective Construction, or, if it has been rejected by Owner, 
remove it from the Site and replace it with Construction that is 
not defective, and (ii) satisfactorily correct or remove and 
replace any damage to other Construction or the work of 
others resulting therefrom.  If Design/Builder does not 
promptly comply with the terms of such instructions, or in an 
emergency where delay would cause serious risk of loss or 
damage, Owner may have the defective Construction 
corrected or the rejected Construction removed and replaced, 
and all costs, losses, and damages caused by or resulting from 
such removal and replacement (including but not limited to all 
fees and charges of engineers, architects, attorneys and other 
professionals, all court or arbitration or other dispute 
resolution costs, and all costs of repair or replacement of work 
of others) will be paid by Design/Builder.  
 

B. In special circumstances where a particular item of 
equipment is placed in continuous service before Substantial 
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Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the 
Conceptual Documents. 
 

C. Where defective Construction (and damage to other 
Construction resulting therefrom) has been corrected, removed 
or replaced under this paragraph 12.07, the correction period 
hereunder with respect to such Construction will be extended 
for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
 
12.08 Acceptance of Defective Construction  
 

A. If, instead of requiring correction or removal and 
replacement of defective Construction, Owner prefers to 
accept it, Owner may do so.  Design/Builder shall pay all 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute 
resolution costs) attributable to Owner's evaluation of and 
determination to accept such defective Construction.  If any 
such acceptance occurs prior to final payment, a Change Order 
will be issued incorporating the necessary revisions in the 
Contract Documents, and Owner shall be entitled to an 
appropriate decrease in the Contract Price reflecting the 
diminished value of the Construction so accepted.  If the 
parties are unable to agree as to the amount thereof, Owner 
may make a Claim therefor as provided in Article 9.  If the 
acceptance occurs after final payment, an appropriate amount 
will be paid by Design/Builder to Owner. 
 
12.09 Owner May Correct Defective Construction  
 

A. If Design/Builder fails within a reasonable time 
after written notice from Owner to correct defective 
Construction or to remove and replace rejected Construction 
as required by Owner in accordance with paragraphs 12.06.A 
or 12.07.A, or if Design/Builder fails to perform the 
Construction in accordance with the Contract Documents, or if 
Design/Builder fails to comply with any other provision of the 
Contract Documents, Owner may, after seven days' written 
notice to Design/Builder, correct and remedy any such 
deficiency. 
 

B. In exercising the rights and remedies under this 
paragraph 12.09 Owner shall proceed expeditiously.  In 
connection with such corrective and remedial action, Owner 
may exclude Design/Builder from all or part of the Site, take 
possession of all or part of the Construction, and suspend 
Design/Builder's services related thereto, take possession of 
Design/Builder's tools, appliances, construction equipment 
and machinery at the Site, and incorporate in the Construction 
all materials and equipment stored at the Site or for which 
Owner has paid Design/Builder but which are stored 
elsewhere.  Design/Builder shall allow Owner, Owner's 
Consultant, Owner's representatives, agents, employees, and 
other contractors access to the Site to enable Owner to 
exercise the rights and remedies under this paragraph. 
 

C. All costs, losses, and damages (included but not 
limited to fees and charges of engineers, architects, attorneys 
and other professionals, all court or arbitration or other dispute 
resolution costs and all costs of repair or replacement of work 
of others) incurred or sustained by Owner in exercising such 
rights and remedies under this paragraph 12.09 will be 
charged against Design/Builder and a Change Order will be 
issued incorporating the  necessary revisions in the Contract 
Documents, and Owner shall be entitled to an appropriate 
decrease in the Contract Price.  If the parties are unable to 
agree as to the amount thereof, Owner may make a Claim 
therefor as provided in Article 9.    
 

D. Design/Builder shall not be allowed an extension of 
the Contract Times (or Milestones) because of any delay in the 
performance of the Work attributable to the exercise by Owner 
of Owner's rights and remedies under this paragraph 12.09. 
 
 
ARTICLE 13 – PAYMENTS TO DESIGN/BUILDER 
AND COMPLETION 
  
 
13.01 Schedule of Values  
 

A. The Schedule of Values established as provided in 
paragraph 2.06.A will serve as the basis for progress 
payments.  Progress payments on account of Unit Price Work 
will be based on the number of units completed. 
 
13.02 Application for Progress Payment  
 

A. On or about the date established in the Agreement 
for submission of each application for progress payment (but 
not more often than once a month), Design/Builder shall 
submit to Owner for review an Application for Payment filled 
out and signed by Design/Builder covering the Work 
completed as of the date indicated on the Application and 
accompanied by supporting documentation as required by the 
Contract Documents.  If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location 
agreed to in writing, the Application for Payment shall also be 
accompanied by a bill of sale, invoice or other documentation 
warranting that Owner has received the materials and 
equipment free and clear of all Liens and evidence that the 
materials and equipment are covered by appropriate property 
insurance and other arrangements to protect Owner's interest 
therein, all of which will be satisfactory to Owner. 
 

B. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Design/Builder stating that all previous progress payments 
received on account of the Work have been applied on account 
to discharge Design/Builder's legitimate obligations associated 
with prior Applications for Payment.   
 

C. The amount of retainage with respect to progress 
payments will be as stipulated in the Agreement. 

EJCDC D-700 Standard General Conditions of the Contract Between Owner and Design/Builder 
Copyright ©2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

23 276



 
13.03 Progress Payments   
 

A. Procedure.  Progress payments shall be made by the 
Owner to the Design/Builder according to the following 
procedure: 
 

1. Owner will, within ten days of receipt of each 
Application for Payment, either indicate in writing its 
acceptance of the Application and state that the 
Application is being processed for payment, or return the 
Application to Design/Builder indicating in writing its 
reasons for refusing to accept the Application.  Not more 
than ten days after accepting such Application the 
amount will become due and when due will be paid by 
Owner to Design/Builder. 

 
2. If Owner should fail to pay Design/Builder at 

the time the payment of any amount becomes due, then 
Design/Builder may, at any time thereafter, upon serving 
written notice that he will stop the Work within seven 
days after receipt of the notice by Owner, and after such 
seven day period, stop the Work until payment of the 
amount owing has been received.  Written notice shall be 
deemed to have been duly served if sent by certified mail 
to the last known business address of Owner. 

 
3. Payments due but unpaid shall bear interest at 

the rate specified in the Agreement. 
 

4. No Progress Payment nor any partial or entire 
use or occupancy of the Project by Owner shall 
constitute an acceptance of any Work not in accordance 
with the Contract Documents. 

 
B. Reduction in or Refusal to Make Payment.  Owner 

may refuse to make the whole or any part of any such 
payment, or because of subsequently discovered evidence or 
the results of subsequent inspections or tests, nullify any 
previous payment, to the extent that is reasonably necessary to 
protect Owner from loss because: 
 

1. the Construction is defective, or completed 
Construction has been damaged requiring correction or 
replacement; or 

 
2. the Contract Price has been reduced by 

Change Order; or 
 

3. Owner has been required to correct defective 
Construction or complete Work in accordance with 
paragraph 12.09.A; or 

 
4. Owner has actual knowledge of the 

occurrence of any of the events enumerated in 
paragraphs 14.02.A.; or 

 

5. Claims have been made against Owner on 
account of Design/Builder's performance or furnishing of 
the Work; or 

 
6. Liens have been filed in connection with the 

Work, except where Design/Builder has delivered a 
specific Bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; or 

 
7. There are other items entitling Owner to a set 

off against the amount for which application is made. 
 

C. If Owner refuses to make payment of the full 
amount requested by Design/Builder, Owner must give 
Design/Builder immediate written notice stating the reasons 
for such action and promptly pay Design/Builder any amount 
remaining after deduction of the amount withheld.  Owner 
shall promptly pay Design/Builder the amount withheld or any 
adjustment thereto agreed to when Design/Builder corrects to 
Owner’s satisfaction the reason for such action.  
 
13.04 Design/Builder's Warranty of Title  
 

A. Design/Builder warrants and guarantees that title to 
all Construction, materials, and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to Owner no later than the time of payment 
free and clear of all Liens. 
 
13.05 Substantial Completion  
 

A. When Design/Builder considers the Work ready for 
its intended use Design/Builder shall notify Owner in writing 
that the Work is substantially complete (except for items 
specifically listed by Design/Builder as incomplete) and 
request that Owner issue a certificate of Substantial 
Completion.  Promptly thereafter, Owner and Design/Builder 
shall make an inspection of the Work to determine the status 
of completion.  If Owner does not consider the Work 
substantially complete, Owner will notify Design/Builder in 
writing giving the reasons therefor.  If Owner considers the 
Work substantially complete, Owner will prepare and deliver 
to Design/Builder a certificate of Substantial Completion 
which shall fix the date of Substantial Completion.  There 
shall be attached to the certificate a list of items to be 
completed or corrected before final payment.  At the time of 
delivery of the certificate of Substantial Completion Owner 
will deliver to Design/Builder a written determination as to 
division of responsibilities pending final payment between 
Owner and Design/Builder with respect to security, operation, 
safety, protection of Construction, maintenance, heat, utilities, 
insurance and warranties and guarantees. 
 

B. Owner will have the right to exclude 
Design/Builder from the Site after the date of Substantial 
Completion, but Owner will allow Design/Builder reasonable 
access to complete or correct items on the list of items to be 
completed. 
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13.06 Partial Utilization  
 

A. Prior to Substantial Completion of all the Work, 
Owner may use or occupy any substantially completed part of 
the Construction which (i) has specifically been identified in 
the Contract Documents, or (ii) Owner and Design/Builder 
agree constitute a separately functioning and usable part of the 
Construction that can be used by Owner for its intended 
purpose without significant interference with Design/ Builder's 
performance of the remainder of the Construction, subject to 
the following: 
 

1. Owner at any time may request 
Design/Builder in writing to permit Owner to use or 
occupy any such part of the Construction which Owner 
believes to be ready for its intended use and substantially 
complete.  If Design/Builder agrees that such part of the 
Work is substantially complete, Design/Builder will 
certify to Owner that such part of the Construction is 
substantially complete and request Owner to issue a 
certificate of Substantial Completion for that part of the 
Construction.  Design/Builder at any time may notify 
Owner in writing that Design/Builder considers any such 
part of the Work ready for its intended use and 
substantially complete and request Owner to issue a 
certificate of Substantial Completion for that part of the 
Work.  Within a reasonable time after either such 
request, Owner and Design/Builder shall make an 
inspection of that part of the Work to determine its status 
of completion.  If Owner does not consider that part of 
the Work to be substantially complete, Owner will notify 
Design/Builder in writing giving the reasons therefor.  If 
Owner considers that part of the Work to be substantially 
complete, the provisions of paragraph 13.05 will apply 
with respect to certification of Substantial Completion of 
that part of the Work and the division of responsibility in 
respect thereof and access thereto. 

 
2. No use or occupancy of part of the 

Construction will be accomplished prior to compliance 
with the requirements of paragraph 5.10 regarding 
property insurance. 

 
13.07 Final Inspection  
 

A. Upon written notice from Design/Builder that the 
entire Work or an agreed portion thereof is complete, Owner 
will make a final inspection with Design/Builder and will 
notify Design/Builder in writing of all particulars in which this 
inspection reveals that the Work is incomplete or defective.  
Design/Builder shall immediately take such measures as are 
necessary to complete such Work or remedy such deficiencies. 
 
13.08 Final Payment  
 

A. Application for Payment. 
 

1. After Design/Builder has completed all such 
corrections to the satisfaction of Owner and delivered in 

accordance with the Contract Documents all 
maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates or other evidence of 
insurance, certificates of inspection, record documents 
(as provided in paragraph 6.12) and other documents, 
Design/Builder may make application for final payment 
following the procedure for progress payments. 

 
2. The final Application for Payment shall be 

accompanied (unless previously delivered) by:  (i) all 
documentation called for in the Contract Documents, 
including but not limited to the evidence of insurance 
required by paragraph 5.04.B.7; (ii) consent of the 
surety, if any, to final payment; and (iii) complete and 
legally effective releases or waivers  (satisfactory to 
Owner) of all Liens arising out of or filed in connection 
with the Work. 

 
3. In lieu of such releases or waivers of Liens 

specified in paragraph 13.08.A.2 and as approved by 
Owner, Design/Builder may furnish receipts or releases 
in full and an affidavit of Design/Builder that: (i) the 
releases and receipts include all labor, services, material 
and equipment for which a Lien could be filed, and 
(ii) all payrolls, material and equipment bills and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible 
have been paid or otherwise satisfied.  If any 
Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Design/Builder may furnish a Bond or 
other collateral satisfactory to Owner to indemnify 
Owner against any Lien. 

 
B. Final Payment and Acceptance.  If Owner is satisfied 

that the Work has been completed and Design/Builder's other 
obligations under the Contract Documents have been fulfilled, 
Owner will, within ten days after receipt of the final 
Application for Payment, give written notice to 
Design/Builder that the Work is acceptable.  Otherwise, 
Owner will return the Application to Design/Builder, 
indicating in writing the reasons for refusing to process final 
payment, in which case Design/Builder shall make the 
necessary corrections and resubmit the Application. 
 

C. Payment Becomes Due.  Thirty days after the 
presentation to Owner of the acceptable Application and 
accompanying documentation, in appropriate form and 
substance and with Owner's notice of acceptability, the 
amount will become due and will be paid by Owner to 
Design/Builder. 
 
13.09 Final Completion Delayed    
 

A. If, through no fault of Design/Builder, final 
completion of the Work is significantly delayed, Owner shall, 
upon receipt of Design/Builder's final Application for 
Payment, and without terminating the Agreement, make 
payment of the balance due for that portion of the Work fully 
completed and accepted.  If the remaining balance to be held 
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by Owner for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if Bonds 
have been furnished as required in paragraph 5.01.A, the 
written consent of the surety to the payment of the balance  
due for that portion of the Work fully completed and accepted 
shall be submitted by Design/Builder to Owner with the 
Application for such payment.  Such payment shall be made 
under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 
 
13.10 Waiver of Claims  
 

A. The making and acceptance of final payment will 
constitute: 
 

1. A waiver of all Claims by Owner against 
Design/Builder, except Claims arising from unsettled 
Liens, from defective Construction appearing after final 
inspection pursuant to paragraph 13.07, from failure to 
comply with the Contract Documents or the terms of any 
special guarantees specified therein, or from 
Design/Builder's continuing obligations under the 
Contract Documents; and 

 
2. A waiver of all Claims by Design/Builder 

against Owner other than those previously made in 
writing and still unsettled. 

 
 
ARTICLE 14 – SUSPENSION OF WORK AND 
TERMINATION 
  
 
14.01 Owner May Suspend Work  
 

A. At any time and without cause, Owner may suspend 
the Work or any portion thereof for a period of not more than 
90 days by notice in writing to Design/Builder which will fix 
the date on which Work will be resumed.  Design/Builder 
shall resume the Work on the date so fixed.  Design/Builder 
shall be allowed an adjustment in the Contract Price or an 
extension of the Contract Times, or both, directly attributable 
to any such suspension if Design/Builder makes a Claim 
therefor as provided in Article 9. 
 
14.02 Owner May Terminate for Cause  
 

A. The occurrence of any one or more of the following 
events justifies termination for cause: 
 

1. Design/Builder's persistent failure to perform 
the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the progress schedule established 
under paragraph 2.06.A as adjusted from time to time 
pursuant to paragraph 6.05). 

 

2. Design/Builder's disregard of Laws or 
Regulations of any public body having jurisdiction. 

 
3. Design/Builder's violation in any substantial 

way of provisions of the Contract Documents. 
 

B. If one or more of the events identified in paragraph 
14.02.A occur, Owner may, after giving Design/Builder (and 
the surety, if any) seven days' written notice, terminate the 
services of Design/Builder, take possession of any completed 
Drawings and Specifications prepared by or for 
Design/Builder (subject to the indemnification provisions of 
paragraph 3.05.A), exclude Design/Builder from the Site, and 
take possession of the Work and of all Design/Builder's tools, 
appliances, construction equipment and machinery at the Site 
and use the same to the full extent they could be used by 
Design/Builder (without liability to Design/Builder for 
trespass or conversion), incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid 
Design/Builder but which are stored elsewhere, and finish the 
Work as Owner may deem expedient.  In such case 
Design/Builder shall not be entitled to receive any further 
payment until the Work is finished.  If the unpaid balance of 
the Contract Price exceeds all costs, losses and damages 
sustained by Owner arising out of or resulting from 
completing the Work (including but not limited to all fees and 
charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute 
resolution costs) such excess will be paid to Design/Builder.  
If such costs, losses and damages exceed such unpaid balance, 
Design/Builder shall pay the difference to Owner.  Such costs, 
losses and damages incurred by Owner will be incorporated in 
a Change Order.  When exercising any rights or remedies 
under this paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 

C. Notwithstanding paragraph 14.02.B, Design/ 
Builder's services will not be terminated if Design/Builder 
begins, within seven days of receipt of notice of intent to 
terminate, to correct its failure to perform and proceeds 
diligently to cure such failure within no more than 30 days of 
receipt of said notice.  
 

D. Where Design/Builder's services have been so 
terminated by Owner, the termination will not affect any rights 
or remedies of Owner against Design/Builder then existing or 
which may thereafter accrue.  Any retention or payment of 
moneys due Design/Builder by Owner will not release 
Design/Builder from liability. 
 
14.03 Owner May Terminate for Convenience  
 

A. Upon seven days' written notice to Design/Builder, 
Owner may, without cause and without prejudice to any other 
right or remedy of Owner, elect to terminate the Contract.  In 
such case, Design/Builder shall be paid (without duplication of 
any items) for: 
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1. Completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 

 
2. Expenses sustained prior to the effective date 

of termination in performing services and furnishing 
labor, materials or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 

 
3. Amounts paid in settlement of terminated 

contracts with Subcontractors, Suppliers and others 
(including but not limited to all fees and charges of 
engineers, architects, attorneys and other professionals 
and all court or arbitration or other dispute resolution 
costs incurred in connection with termination of 
contracts with Subcontractors, Suppliers and others); and 

 
4. Reasonable expenses directly attributable to 

termination.  
 

B. Except as provided in paragraph 14.03.C, 
Design/Builder shall not be paid on account of loss of 
anticipated profits or revenue or other economic loss arising 
out of or resulting from such termination. 
 
14.04 Design/Builder May Stop Work or Terminate  
 

A. If, through no act or fault of Design/Builder, the 
Work is suspended for a period of more than 90 days by 
Owner or under an order of court or other public authority, or 
Owner fails to act on any Application for Payment within 
thirty days after it is submitted or Owner fails for thirty days 
to pay Design/Builder any sum finally determined to be due, 
then Design/Builder may, upon seven days' written notice to 
Owner, and provided Owner does not remedy such suspension 
or failure within that time, terminate the Agreement and 
recover from Owner payment on the same terms as provided 
in paragraph 14.03.A.  In lieu of terminating the Agreement 
and without prejudice to any other right or remedy, if Owner 
has failed for 30 days to pay Design/Builder any sum finally 
determined to be due, Design/Builder may upon seven days' 
written notice to Owner stop the Work until payment is made 
of all such amounts due Design/Builder, including interest 
thereon.  The provisions of this paragraph 14.04.A are not 
intended to preclude Design/Builder from making Claim under 
Article 9 for an increase in Contract Price or Contract Times 
or otherwise for expenses or damage directly attributable to 
Design/Builder's stopping Work as permitted by this 
paragraph. 
 
 
ARTICLE 15 – DISPUTE RESOLUTION 
  

 
15.01 Methods and Procedures  
 
A. Dispute resolution methods and procedures, if any, shall 
be as set forth in the Supplementary Conditions.  If no such 
method and procedure has been set forth, Owner and 
Design/Builder may exercise such rights or remedies as either 
may otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute. 
 
 
ARTICLE 16 – MISCELLANEOUS 
  
 
16.01 Giving Notice  
 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or if delivered at or sent 
by certified mail, postage prepaid, to the last business address 
known to the giver of the notice. 
 
16.02 Computation of Times  
 

A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period.  If the last day 
of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

 
16.03 Cumulative Remedies  
 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not to 
be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise 
imposed or available by: 
 

1. Laws or Regulations; or 
 

2. any special warranty or guarantee; or  
 

3. other provisions of the Contract Documents. 
 

B. The provisions of paragraph 16.03.A will be as 
effective as if repeated specifically in the Contract Documents  
in connection with each particular duty, obligation, right and 
remedy to which they apply. 
 
16.04 Survival of Obligations  
 

A. All representations, indemnifications, warranties 
and guarantees made in, required by or given in accordance 
with the Contract Documents, as well as all continuing 
obligations indicated in the Contract Documents, will survive 
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final payment, completion and acceptance of the Work and 
termination or completion of the Contract. 
 
16.05 Controlling Law  
 

A. The Contract Documents will be construed in 
accordance with the law of the place of the Project. 

EJCDC D-700 Standard General Conditions of the Contract Between Owner and Design/Builder 
Copyright ©2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

28 281



Supplementary Conditions Wichita Bentley final 9-12-08 1 of 3 

SUPPLEMENTARY CONDITIONS 

SC-1  Definitions 
SC-1.01 Definitions  
SC-4.02.A Differing Site Conditions 
SC-4.04.A Hazardous Environmental Condition at Site 
SC-4.04.B  Hazardous Environmental Condition at Site 
SC-4.04.D Hazardous Environmental Condition at Site 
SC-4.04.E Hazardous Environmental Condition at Site 
SC-5.03.A Certificates of Insurance  
SC-5.04.A DESIGN/BUILDER's Liability Insurance 
SC-5.04.B.4 DESIGN/BUILDER's Liability Insurance 
SC-5.04.B.5 DESIGN/BUILDER's Liability Insurance 
SC-5.06.A Property Insurance 
SC-6.08.A Permits 
SC-6.10 Taxes 
SC-6.19 Indemnification 
SC-7.01.C Related Work at Site  
SC-8.05 Resident Project Representative 
SC-9.03.A Claims 
SC-10.01.B Cost of Work  
SC-11.01.B.3 Change of Contract Price 
SC-11.01.C Change of Contract Price 
SC-11.03 Change of Contract Times 
SC-12.06.A Correction or Removal of Defective Construction 
SC-14.02.B OWNER May Terminate for Cause  
SC-16 03.A Cumulative Remedies  
SC-17 Waiver 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the Contract 
between the OWNER and DESIGN/BUILDER (EJCDC D-520, 2002 ed.) and other provisions of the 
Contract Documents as indicated below.  All provisions which are not so amended or supplemented 
remain in full force and effect. 
 
SC-1 Definitions 
The terms used in these Supplementary Conditions which are defined in the Standard General Conditions 
of the Contract between the OWNER and the DESIGN/BUILDER (EJCDC D-520, 2002 ed.) have the 
meanings assigned to them in the General Conditions. 
 
SC-1.01        Definitions  
Add the following definition following Item 20:  “Gross Negligence- Any act or omission which when 
viewed objectively from the standpoint of the actor at the time of its occurrence involves an extreme 
degree of risk, considering the probability and magnitude of the potential harm to others; and of which the 
actor has actual, subjective awareness of the risk involved, but nevertheless proceeds with conscious 
indifference to the rights, safety, or welfare of others.” 
 
SC-4.02.A Differing Site Conditions 
Add the following additional paragraph:  Severe inclement weather shall not constitute a differing Site 
condition, but will entitle the DESIGN/BUILDER to additional time." 
 
SC-4.04.A      Hazardous Environmental Condition at Site  
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Delete Paragraph 4.04.A in its entirety, replace with the following paragraph 4.04.A 
“DESIGN/BUILDER will not be responsible for any Hazardous Environmental Condition encountered at 
the Site except as specifically provided for herein. DESIGN/BUILDER shall be responsible for materials 
creating a Hazardous Environmental Condition only where such condition is created by 
DESIGN/BUILDER, Subcontractors, Suppliers or anyone else for whom DESIGN/BUILDER is 
responsible.” 
 
SC-4.04.B      Hazardous Environmental Condition at Site 
Add the following to the beginning of the first sentence. “Except to the extent a Hazardous Condition is 
identified as the Work,” 
 
SC-4.04.D      Hazardous Environmental Condition at Site  
Insert the following paragraphs between paragraph 4.04.D and 4.04.E. 
“E. OWNER shall disclose to DESIGN/BUILDER the location and types of any known or 
suspected toxic, hazardous or chemical materials or wastes existing on or near the premises upon 
which work is to be performed by Consultants employees or subcontractors.  If any Hazardous 
Wastes not identified by OWNER in the Contract Documents are discovered after this Agreement 
is executed, the Work, schedule and compensation shall be adjusted upon mutual agreement of 
OWNER and DESIGN/BUILDER.   
 
F. OWNER acknowledges that DESIGN/BUILDER is performing professional services for OWNER, and 
that DESIGN/BUILDER is not and shall not become a Potentially Responsible Party (such as an 
"arranger", "operator", "generator", "transporter", "treator", "storer", "handler", or "disposer" as defined 
the CERCLA  or RCRA,)  related to any Hazardous Environmental Condition or any Hazardous Waste 
which are or may be encountered at or near the Site or in connection with DESIGN/BUILDER’S 
activities under this Agreement.” 
 
SC-4.04.E      Hazardous Environmental Condition at Site 
Replace paragraph 4.04.E with the following: “G. For claims involving or related to any Hazardous 
Environmental Condition, pollution, toxic substances or Hazardous Waste and to the fullest extent 
permitted by Laws or Regulations, OWNER agrees to release, defend, indemnify and hold harmless 
DESIGN/BUILDER and its officers, directors, employees, agents, and Subcontractors of each and any of 
them from (1) all liability, (2) claims (including, without limitation, claims of OWNER and other third 
parties,  persons, organizations, or agencies, whether public or private), (3) demands, (4) damages, (5) 
losses, (6) fines, (7) penalties, and (8) expenses (including without limitation reasonable attorney’ s fees, 
court costs, arbitration costs or other dispute resolution costs) arising out of or resulting from any 
Hazardous Environmental Condition, provided: (i) that  such liability, claim, demand, damage, loss, fine, 
penalty or expense is not due to the DESIGN/BUILDER'S Gross Negligence or reckless disregard of its 
obligations under this Agreement; or (ii) that such Hazardous Environmental Condition, pollution, toxic 
substance or Hazardous Waste was not created by DESIGN/BUILDER or anyone for whom 
DESIGN/BUILDER is responsible.  Such indemnification and release includes claims which arise out of 
the actual, alleged, or threatened dispersal, escape, or release of chemicals, wastes, liquids, gases or any 
other material, irritant, contaminant or pollutant (whether sudden or not); indemnification shall also 
extend to claims or allegations that DESIGN/BUILDER is a “Potential Responsible Party” or to 
“Environmental Impact Claims” and associated liabilities, including damages assessed 
DESIGN/BUILDER, including any  finding or strict liability or joint and several liability. This 
indemnification obligation shall survive the completion of termination of this agreement.” 
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SC-5.03.A       Certificates of Insurance  
Delete the phrase “(and other evidence of insurance requested by OWNER or any other additional 
insured)” in lines 3-4 and lines 8-9. 
 
 
SC-5.04.A DESIGN/BUILDER's Liability Insurance 
Add the following at the end of the paragraph 5.04.A: 
The limits of liability for the insurance required by paragraph 5.04.A of the General Conditions shall 
provide the following coverage for not less than the following amounts or greater where required by the 
Laws and Regulations: 

1. Worker's Compensation under paragraph 5.04.A 
a. State:  Statutory 
b. Applicable Federal (e.g. Longshoreman's):  Statutory 
c. Employer's Liability:  $500,000 

2 Contractor's General Liability Insurance which shall include completed operations and product 
liability coverages: 

a. General Aggregate (Except Product - Completed Operations): $1,000,000 
b. Products - Completed Operations Aggregate: $1,000,000 
c. Personal and Advertising Injury (per Person/Organization): $1,000,000 
d. Each Occurrence (Bodily Injury and Property Damage): $1,000,000 
e. Limit per person Medical Expense: $5,000 
g. Property Damage liability insurance will provide Explosion, Collapse and Underground 

coverages where applicable 
3.  Excess / Umbrella liability: 

a.  Damage coverage applicable to underlying primary Employer’s General and Automobile 
Liability: Per occurrence and aggregate.        $5,000,000 

4. Professional (Errors and Omissions) Liability:  Coverage for claims arising out of DESIGN 
BUILDERS negligent acts, errors and omissions. Each claim and annual aggregate:        
$500,000 

 
 
SC-5.04.B.5             DESIGN/BUILDER's Liability Insurance 
Delete the words “materially changed” from the first sentence.  
 
SC-5.06.A Property Insurance 
The Builder's Risk coverage will be provided by the DESIGN/BUILDER. 
 
SC-6.08.A         Permits  
Delete Paragraph 6.08.A in its entirety replace with the following:  DESIGN/BUILDER shall obtain and 
pay for the following permits:  Sedgwick County Building Permit, City of Wichita Building Permit (if 
required and permit fee shall be waived). Application for and costs associated with acquisition of 
additional permits shall remain the responsibility of the OWNER.  DESIGN / BUILDER shall provide a 
site assessment for potential environmental and cultural resource permitting. It is anticipated that no 
additional services will be required. The site assessment may reveal the need to obtain and comply with 
environmental or cultural preservation permits. Revisions to the scope of work and revisions to the project 
schedule that are a result of permit requirements determined during the course of the project shall require 
an adjustment in contract price or contract schedule or both.    
 
SC-6.10 Taxes 

284



SUPPLEMENTARY CONDITIONS:  continued 
 

Supplementary Conditions Wichita Bentley final 9-12-08 4 of 6 

Add the following language at the end of paragraph 6.10 of the General Conditions: 
"Materials and equipment incorporated into this Project are exempt from the payment of sales tax under 
the Laws of the State in which the Project is located and such sales tax shall not be included in Project 
cost.  OWNER will provide DESIGN / BUILDER with a proper exemption certificate number within ten 
days of the date of the Agreement.  Should OWNER fail to provide an exemption certificate number 
within the required time period, DESIGN / BUILDER will be reimbursed monthly for sales tax amounts 
for which he becomes liable until such certificate number is provided.  To minimize DESIGN / 
BUILDER’S record keeping expense, OWNER will provide an exemption certificate number within 60 
days or it shall be presumed that the Project will proceed on a non-exempt basis, and the Contract amount 
will be equitably adjusted in writing in a lump sum amount sufficient to cover DESIGN / BUILDER’S 
sales tax expense.  Upon issuance of a proper exemption certificate number to DESIGN / BUILDER, 
DESIGN / BUILDER shall assume full responsibility for his own proper use of the certificate number, 
and shall pay all costs of any legally assessed penalties relating to DESIGN / BUILDER’S improper use 
of the exemption certificate number." 
 
SC-6-17.A                 Submittals  
Add the following to the end of the first sentence. “Which shall include 15 days for the OWNER’s review 
and approval” 
 
SC-6.20                    DESIGN/BUILDERS General Warranty and Guarantee  
Add the following sub-sections: 
 
“C. If, prior to Substantial Completion and within one year after the date of Substantial 
Completion of the Work, any Defective Work is found, the OWNER shall promptly notify the 
DESIGN/BUILDER in writing.  
 
1. Unless the OWNER provides written acceptance of the condition, the DESIGN/BUILDER shall 
promptly correct the Defective Work at its own cost and time and bear the expense of additional services 
required for correction of any Defective Work for which it is responsible. If within the one-year 
correction period the OWNER discovers and does not promptly notify the DESIGN/BUILDER or give 
the DESIGN/BUILDER an opportunity to test and/or correct Defective Work as reasonably requested by 
the DESIGN/BUILDER, the OWNER waives the DESIGN/BUILDER's obligation to correct that 
Defective Work as well as the OWNER's right to claim a breach of the warranty with respect to that 
Defective Work. 
 
2. With respect to any portion of Work first performed after Substantial Completion, the one year 
correction period shall be extended by the period of time between Substantial Completion and the actual 
performance of the later Work. Correction periods shall not be extended by corrective work performed by 
the DESIGN/BUILDER. 
 
3. If the DESIGN/BUILDER fails to correct Defective Work within a reasonable time after receipt of 
written notice from the OWNER prior to final payment, the OWNER may correct such Defective Work. 
In such case, an appropriate Change Order shall be issued deducting the cost of correcting such 
deficiencies from payments then or thereafter due the DESIGN/BUILDER. If payments then or thereafter 
due DESIGN/BUILDER are not sufficient to cover such amounts, the DESIGN/BUILDER shall pay the 
difference to the OWNER. 
 
4. If after the one-year correction period but before the applicable limitation period the OWNER 
discovers any Defective Work, the OWNER shall, unless the Defective Work requires emergency 
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correction, promptly notify the DESIGN/BUILDER. The DESIGN/BUILDER and OWNER shall 
mutually agree upon whether the DESIGN/BUILDER shall complete the correction of Work. If 
DESIGN/BUILDER and OWNER agree that the DESIGN/BUILDER will correct the Defective Work, 
the DESIGN/BUILDER and OWNER shall mutually agree upon the nature of the corrective action to be 
taken and the allowable time frame for effecting such action. If the DESIGN/BUILDER does not correct 
the Work, the OWNER may have the Work corrected by itself or by others and charge the 
DESIGN/BUILDER for the reasonable cost of the correction. OWNER shall provide 
DESIGN/BUILDER with an accounting of correction costs it incurs. 
 
5. If the DESIGN/BUILDER's correction or removal of Defective Work causes damage to or destroys 
other completed or partially completed construction, the DESIGN/BUILDER shall be responsible for the 
cost of correcting the destroyed or damaged construction. 
 
6. The one-year period for correction of Defective Work does not constitute a limitation period with 
respect to the enforcement of the DESIGN/BUILDER's other obligations under the Contract Documents 
or the OWNER’s rights under any applicable statute of limitations. 
 
7. Prior to final payment, at the OWNER's option and with the DESIGN/BUILDER's agreement, the 
OWNER may elect to accept Defective Work rather than require its removal and correction. In such case 
the Contract Price shall be equitably adjusted.” 
 
SC-6.21 Indemnification 
Delete "including loss of use resulting there from" from lines twelve and thirteen of this paragraph. 
 
7.10.C                      Related Work at the Site  
Replace the word “promptly” with the word “timely” in line 5. Delete the last sentence in its entirety. 
 
SC-9.03.A  Claims 
Replace the phrase “after the start of the occurrence or event giving rise to the Claim” with the phrase 
“after failure to reach agreement.” 
 
SC-10.01.B Cost of Work 
The exclusions provided for in B.1 and B.2 shall not be applicable to personnel whose efforts are directly 
related to the Work. 
 
SC-10.01.C Cost of Work 
Add a new paragraph:  3. Where Engineering services are provided; the fee would be a multiplier of 3.3 
times the direct cost of such services. 
 
SC-11.01.B.3 Change of Contract Price. 
Add the following words after 11.01.B.2…….change in contract price shall be determined…. 
 
SC-11.02.D Change of Contract Times 
Change to read as follows.  “If DESIGN/BUILDER is delayed in the performance or progress of the work 
by fire, flood, epidemic, abnormal weather conditions, acts of God, war, shortage, civil unrest, failures to 
act of utility OWNER’s not under the control of OWNER, or other causes not the fault of or under control 
of the OWNER and DESIGN/BUILDER, then DESIGN/BUILDER shall be entitled to an equitable 
adjustment of Contract Time or Contract Price or both.   
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SC-12.06.A Correction or Removal of Defective Construction   
Delete the phrase “indirect, and consequential” in line 10.         
 
SC-14.02.B             OWNER May Terminate for Cause  
Delete the fourth and sixth sentence in paragraph 14.02.B 
 
SC-16.03.A Cumulative Remedies 
Delete paragraph 16.03.A and replace with the following: “These obligations and remedies stated herein 
are the sole and exclusive obligations of DESIGN/BUILDER and remedies of OWNER, whether liability 
of DESIGN/BUILDER is based on contract, warranty, strict liability, tort (including negligence), 
indemnity or otherwise.” 
 
SC-17 Waiver 
Add the following provision: 
"Consequential Damages:  In no event will DESIGN/BUILDER be liable for any special, indirect, or 
consequential damages including, without limitation, damages or losses in the nature of increased Project 
costs, loss of revenue or profit, lost production, claims by customers of OWNER, or governmental fines 
or penalties. 
 
Limitation of Liability:  The DESIGN/BUILDER'S aggregate liability for all damages connected with its 
services for the Project will not exceed the compensation paid under this Agreement.  The obligations and 
remedies state in this Agreement are the sole and exclusive obligations of DESIGN/BUILDER and 
remedies of OWNER, regardless of the cause of action pled including, without limitation, negligence of 
every character." 
 

287



 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 

inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 
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C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 
Equal Employment Opportunity/Affirmative Action Program Requirements: 

 
1. The vendor, supplier, contractor or subcontractor shall practice Non-

Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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WORK DESCRIPTION 
 
 

01000 GENERAL CONDITIONS 
• Supervision, Administrative Costs, Temporary Facilities. 
• No Sales or Use Tax included, Owner to provide Exemption Certificate 

for Project. 
• No Building Permits and/or Fees included for Local Government.  
• Cost for electrical consumption during construction included. 
• No cost for water consumption during construction. 
• Storm Water Pollution Plan and permit fees are included. 
• Builders Risk insurance is provided 
• Design services are included  
• Civil testing lab services include soil compaction, concrete compressive 

strength, sieve analysis for well design, and resistivity. 
• Performance Bond is provided for construction cost only, design cost is 

excluded.  
• No Owner’s Protective insurance is included. 
• Existing access roads to well sites will be restored to original condition 

following construction. New access roads will be constructed as indicated. 
• Startup / Testing of systems is includes well pumps electrical systems and 

SCADA communications.. 
• No boundary survey is provided. 
• No easement descriptions or property acquisition is provided. 
• Site assessment for potential cultural and environmental permitting is 

included.  It is anticipated that no additional services will be required. The 
site assessment may reveal the need to obtain and comply with 
environmental or cultural preservation permits. Costs associated with 
revisions to the scope of work or schedule proposed herein that result from 
the site assessment will necessitate an adjustment in price or schedule or 
both. 

• Cost of any upgrade to  the utility owned power distribution to the central 
control platform is excluded. 

• The existing central control platform will be reused, as it provides 
excellent protection from small arms fire. A masonry block wall will be 
added to the east side of the existing platform to extend the protection. It is 
assumed that its elevation is above the 100 year flood plain.  Hydrologic 
evaluation of the 100 year flood plain elevation will be conducted during 
the design phase to verify this assumption. Cost to modify the existing 
platform or modify the design and construction due to the 100 year flood 
elevation is excluded. 

• Existing barbed wire fence will be restored where disturbed by Design 
Builders activities.  

• Proposal is based on receiving notice of award within 45 days of proposal 
submittal.  After 45 days prices may be subject to escalation.  
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• Standard 1-year warranty is provided. 
• Design Builder does not warrant that wells will yield 1600 gpm. 
 

 
01005  ALTERNATES   

1. Base proposal is based on utilizing the existing 30” valve located 
west of 151st Street to isolate the Bentley Reserve Well Field. A 
new 30 inch valve will be installed east of 151st Street and the 
existing pipe crossing 151st Street will remain in service.  In the 
event the existing valve cannot be closed then the existing 66-
inch pipeline will be dewatered and the existing valve will be 
replaced. In either case the existing 30-inch pipeline crossing 
151st Street will be reused.   

2. Base proposal for well construction includes: 20-inch splined 
PVC casing , 20-inch splined slotted PVC pipe for screen. Pump 
is standard cast iron / bronze fitted steel construction 3600 rpm 
standard motor construction. Drop pipe is 8-inch CertiLok, 
discharge head is epoxy coated carbon steel.  

3. Alternate 1 includes 17.4” CertiLok PVC casing, 16-inch 
stainless steel wire wrapped screen.  Pump is standard cast iron / 
bronze fitted steel construction 3600 rpm standard motor 
construction. Drop pipe is 8-inch CertiLok, discharge head is 
epoxy coated carbon steel.  

4. Alternate 2 includes 16-inch low carbon steel casing 16-inch 
stainless steel wire wrapped screen.  Pump is standard cast iron / 
bronze fitted steel construction 3600 rpm standard motor 
construction. Drop pipe is 8-inch epoxy coated steel, discharge 
head is epoxy coated carbon steel.  

5. Alternate 3 includes addition of pressure transducers to transmit 
water level in each well. 

6. Alternate 4 includes assisting the City in dewatering the 66-inch 
raw water transmission line in the event that the existing 30-inch 
valve cannot be closed. 

7. Alternate 5 includes 2 years of data collection and reporting and 
installation of data loggers. 

 
 
01010  SPECIAL SITE CONDITIONS 

• Geotechnical information was not provided. All pricing assumes no rock 
excavation or dewatering will be necessary. 

• Costs for handling or remediation hazardous or special waste or 
contaminates soils have not been included. 

• Trees and brush will be cleared to a maximum of 20-feet each side of 
pipeline alignments.  Debris will be chipped and wasted on site. 

• Trees and brush will be cleared to a maximum of 10-feet each side of 
buried electrical conduits. Debris will be chipped and wasted on site.   
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• Valve vaults and Meter vaults shall be permit required confined spaces 
and signed as such.  No permanent lighting or ventilation is provided.  

 
01015  OWNER FURNISHED ITEMS 

o USGS Gaging station and SCADA interface will be provided by others. 
o Local building permits fees to be waived by City. 
o Signage identifying confined space and permit requirements for valve 

vaults and meter vaults. 
o Costs associated with upgrade an installation of primary power to the 

existing control platform. 
 
 
02050  DEMOLITION - GENERAL 

o Existing wells to be abandon per attached GMD #2 Abandonment details 
dated April 23 2004, except that the existing well casings will not be 
perforated prior to grouting.  

o Existing soil berms to be removed and material wasted on site at a location 
to be determined by Design Builder. 

o Existing structures to be knocked down 36-incheds below grade and filled 
compacted clay. Waste material to be disposed of on site. 

o Existing electrical gear and conduits to be demolished from existing 
transformer station. 

o Existing buried electrical conduits will be abandon in place. 
o Existing waterlines will be plugged with concrete where breached by 

Design Builders activities.  Otherwise existing water lines will be abandon 
in place.  

o City staff indicates that all existing down hole equipment has been 
removed from the existing wells. Therefore, removal of down hole 
equipment is excluded.  

 
 
02275  TRENCH EXCAVATION / BACKFILL 

• Native material will be used for backfill and bedding. 
• Backfill compaction around pipe to 2’ above pipe 95%, to 90%, for the 

balance of the trench depth. 
• Trench will maintain a minimum cover of 42-inches over water lines and 

30 inches over electrical conduit.  
 
02510  PRESSURE PIPE 

• Exposed interior and exterior piping – Ductile Iron, cement mortar lined 
• Buried Piping 24 inches and less C905 PVC.   
• Buried Piping 30 inches and greater, cement mortar lined ductile iron. 
• Pipe restraint by thrust blocking. 
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02515  VALVES AND ACCESSORIES 
• AWWA Butterfly valves  Exposed in vault 8-inch (6) 

      Buried in yard  8-inch (12) 
• Check valves     Exposed in Vault  8-inch (6) 
• Air / Vacuum Valves   2 - inch (6) One provided at each well  
• Drain valves    ½ - inch (6) 

   
02521  WATER WELL DRILLING, CONSTRUCTION AND TESTING 

• Drill 6 water supply wells 
o Depth 135 feet 
o 20-inch PVC casing 
o 50 feet of 20-inch slotted PVC screen 
o 34-inch bore 
o 20 feet of 36-inch surface casing 
o Designed for 1600 gpm 

• Perform final design of gravel pack, screen slot size and screen placement 
based on test boring information 

• Perform aquifer test on 4 bank storage wells (one – 7-day, three – 3-day 
tests) 

• Perform 24-hour well acceptance tests on non-bank storage wells (two 
tests) 

• Well head completion including well head piping, concrete surface pad, 
junction box for motor wiring, airline and sounding access, and well vents. 

• Abandon 6 existing wells according to state and GMD2 regulations except 
that well casings will not be perforated prior to grouting. 

 
02522  TEST BORINGS 

• Drill 6 pilot (test) holes at well location 
• Obtain geophysical logs including resistivity, spontaneous potential and 

gamma logs 
• Obtain formation samples 
• Perform grain-size analysis on select samples (up to 6 per boring) 

 
02523  PIEZOMETERS 

• Complete pilot holes as permanent monitoring well near each production 
well 

• Complete three permanent regulatory monitoring wells 
• Complete two permanent deep monitoring wells for City 
• Install 5 additional temporary piezometers for the 7-day bank storage well 

test 
• Install 1 additional temporary piezometer at each of the remaining three 

bank storage wells 
• Construct permanent monitoring wells with 2-inch PVC, a steel protective 

casing at the surface with bumper posts and a 3-foot diameter concrete pad 
• Construct temporary piezometers with 2-inch protective casing 
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• Abandon temporary piezometers according to state and GMD2 regulations 
after the aquifer and acceptance tests 

 
02560  SITE UTILITIES 

• Potable water is excluded. 
• Power- Primary power will be provided by the power utility to the existing 

transformer station.  Pole mounted transformers will be provided by the 
power utility.  The existing control station structure will be reused.  
Design Builder will furnish and install secondary power from the existing 
control station to the well sites. Any cost associated with upgrades to the 
utility’s distribution system to deliver power to the existing control station 
are excluded. 

 
02625  PAVING 

• Existing roads will be restored to original condition then topped with 2 
inches of course sand.  New roads will be constructed as indicated.  

 
02820  FENCING 

• Existing barbed wire fence will be repaired where breached.  No new 
fencing is included. 

 
 
 
03100  FORMWORK 

• Exterior Form work  
• Fill any repairable honeycomb; patch all tie holes. 
• No architectural rubbed or grouted finish is included. 
• No paint provided on finished concrete surfaces. 
• Joint may be noticeable, but not protruding. 
• 10-foot by 10-foot concrete pads will be provided at each well head 
• 36-inch diameter concrete pad will be provided at each permanent 

monitoring well site. 
 
03200  REINFORCING 

• ASTM A615 Grade 60 – No epoxy coating provided. 
 
03300 CONCRETE  

• All concrete for this project shall have a minimum compressive strength of 
4,500 psi at 28 days and meet the latest ACI code and the requirements of 
ASTM C94.   

• Bonding agent shall be moisture-insensitive, epoxy-resin bonding agent 
conforming to ASTM C881. 

• Neat cement for well abandonment will be a 21 sack mix. 
 

03350  CONCRETE FINISH 
 Broom finish for all exterior slabs. 
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05500  MISCELLANEOUS METALS 

• Retractable / lockable ladder at transformer station. 
• Lockable manhole covers at valve and meter vaults.  
• Aluminum surfaces in contact with concrete shall have bituminous 

coating. 
 
 
09900  FINISHES 

• Exposed piping and valves, 2 coats high solids amine or polyamidoamine 
epoxy coating. 

• Bituminous damp proofing for valve and meter vaults. 
 

11313  SUBMERSIBLE WELL PUMPS 
• Six (6) pumps, 1600 gpm @ 140ft TDH / 75 HP max . 
• Pressure gauges with stopcocks installed on discharge lines at valve vault.  

 
15110  PIPE SUPPORTS 

• Hangers and pedestals as required for adequate support per standard 
practice.  

 
16010 GENERAL ELECTRICAL REQUIREMENTS 

• All work to be completed per the National Electric Code. 
• Electrical distribution equipment is based on one-line diagram Figure 3. 
• Power will be distributed from the existing control station.  Motor starters 

and associated controls will be installed at this structure.  Motor feeders 
for the wells will be routed from this structure to each will site.  Well sites 
will have a junction box for splicing to submersible motor cable.  Splices 
will be made water-proof. 

• All existing electrical equipment will be removed from the existing control 
station. 

• Coordinate replacement of utility transformer(s) with Westar. 
 
16111 CONDUIT, FITTINGS, AND ACCESSORIES 

• Work includes trench, excavation and backfill for conduit. 
• Below grade conduit will be direct buried PVC Schedule 40. 
• In ground polymer concrete hand holes provided as required to install 

cable. 
• Exposed conduit will be aluminum.   

 
16120 WIRE, CABLE, AND ACCESSORIES 
 

• Ground cable shall be annealed, bare copper. 
• Power and control wire shall be THHN/THWN. 
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• Instrument cable shall be shielded twisted pair with PVC insulation and 
jacket. 

 
16450 GROUNDING 
 

• New ground system will be installed at the existing control station.   
 
16480 MOTOR CONTROL CENTER 
 

• 480Y/277 volt, 3-phase, 4-wire. 
• NEMA 3R non walk-in enclosure. 
• Autotransformer type reduced voltage motor starters for well motors. 
• 120/240 volt lighting panel mounted in the motor control center. 
• Transitent voltage surge suppression provided. 
• Door status contacts provided. 
• 3-phase voltage monitor provided. 

 
16500 LIGHTING DEVICES, SWITCHES, AND RECEPTACLES 
 

• All lighting, switches and receptacles shall be replaced at the control 
station. 

• Control station lighting shall be quartz flood light controlled by a light 
switch. 

• Lights and receptacles installed at the well heads are not included. 
 
16750 RADIO SCADA SYSTEM AND EQUIPMENT 
 

• Licensed MDS 9710A radio provided for communication with the City’s 
existing SCADA system. 

• Forty foot radio tower with yagi antenna to communicate with master 
radio at City Hall. 

• Radio shall be installed in PLC Control Panel. 
• Antenna and associated cable for USGS remote terminal unit. 
• USGS remote terminal unit is not included in scope. Required wiring for 

power, control and communication to this panel is included. 
 
16901 CONTROL PANELS  
 

• NEMA 4 painted steel, lockable control panel. 
• Automation Direct PLC provided for well field control and status 

monitoring. 
• DC UPS provided for PLC Control Panel. 
• Door status switch provide for panel. 

 
16902 MEASURING AND CONTROLLING INSTRUMENTS AND LOOPS 
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• Includes installation of all instruments. 
• 8-inch magnetic flow meter provided for each well.  
• Submergence rated flow tube. 
• Kansas Division of Water Resources approved flow meter.  
• Flow transmitters mounted in PLC Control Panel. 
• Alternate provided for submersible pressure transducer to monitor well 

level.  Alternate includes digital displays mounted in face of PLC control 
Panel. 

 
16904 CONTROL DESCRIPTIONS AND SYSTEM PROGRAMMING 

 
• PLC programmed to control and monitor status of each well.  Points to be 

monitored and controlled: 
o Start/Stop.(each well) 
o Remote Status (each well) 
o Run Status (each well) 
o Pump Fail.(each well) 
o Flow Rate (each well) 
o Well Level (each well) Included in Alternate 
o Utility Power Failure 
o PLC Panel Power Failure 
o DC UPS Failure 
o Motor Control Center Door Open 
o PLC Control Panel Door Open 
o USGS River Level/Flow Rate 

• HMI screen developed and installed on City’s Wonderware Archestra 
system to provide control and indicate status of wells. 

• Flow rates, flow totals and run times from each well and from the well 
field will be displayed on the HMI screen and recorded to the historical 
database.   

• Interface with USGS radio included.   
• Programming for USGS level to flow rate conversion included. 
• Report generation is not included in scope. 
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Second Reading Ordinances for September 23, 2008: (First Read September 16, 
2008) 
 
Forgivable Loan Agreement and City-County Economic Development Agreement, 
Cessna Columbus Project. (Districts III and IV) 
 
    ORDINANCE NO. 47-996 
 
An ordinance of the city of Wichita, Kansas authorizing the issuance of its general 
obligation bonds to pay certain costs incurred in connection with Cessna Columbus 
project; and authorizing, prescribing the form and authorizing the execution of a 
forgivable loan agreement and promissory note by and between Cessna Aircraft 
Company and the city of Wichita, Kansas. 
 
 
 
City of Wichita Taxable Industrial Revenue Bonds, Amendment to Bond Purchase 
Agreement, BeautyFirst, Inc. Project. (District II) 
 
    ORDINANCE NO.  47-997 
 
An Ordinance authorizing execution and delivery of first amendment to bond 
purchase agreement. 
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	Agenda
	*ZON2008-00041 – Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”) subject to Protective Overlay #218; generally located on the east side of Maize Road, north of U.S. Highway 54 (Kellogg). (District V)
	Agenda Report and Ordinance No.47-991 
	August 21 "Extract"

	*SUB 2007-115-Plat of Via Christi-West Campus Addition located on the east side of 151st Street West and on the north side of 21st Street North.  (County)
	Agenda Report and Resolution Nos. 08-460 through 08-463 
	Supporting Documents

	*SUB 2008-28-Plat of Johnson’s Nursery Addition, located north of 21st Street North and on the east side of Hoover.  (District V)
	Agenda Report, Ordinance No.47-999 and Resolution No. 08-459 
	Supporting Documents

	*SUB 2008-52-Plat of The Village at Greenwich Addition located on the northeast corner of Greenwich Road and 21st Street North.  (District II)


	Agenda Report, Ordinance No.48-000 and Resolution Nos. 08-464 through 08-469 
	Supporting Documents

	*Section 8 Administrative Plan Addendum.
	Agenda Report and Attachment

	*Wichita Mid-Continent Airport, Renovations to Hangar 16 (1700 Airport Road).
	Agenda Report
	Agreement 

	*Agreement for the Operation and Management of the Bulk Aviation Fuel Storage and Distribution Facility at Mid-Continent Airport.
	Agenda Report 
	09-02 Bulk Fuel Storage Plant Agrmt

	*Agreement - U.S. Department of Agriculture, Animal and Plant Health Inspection Service, Wildlife Services.
	Agenda Report 
	Supporting Document

	Preliminary Estimates.  (See attached)
	List of Preliminary Estimates

	Wichita River Jump 2008 October 4, 2008  12:00 pm – 11:00 pm  (Districts I and VI)
McLean Blvd, Douglas to 1st Street 
Douglas Avenue, Waco to McLean Blvd.  
Wichita River Jump 2008 October 4, 2008  6:00 pm – 8:00 pm   (Districts I and VI)
1st Street, Waco to McLean Blvd.
Waco Street, Douglas to 1st Street.

	Agenda Report 
	Site Map

	Newman University 75th Anniversary Celebration October 11, 2008  8:45 pm – 9:30 pm  (District IV)
McCormick Avenue, All Hallows to K-42/Edwards

	Agenda Report 

	13th Street North from Lewellen to Bitting. (District VI)
	Agenda Report 
	Map 

	Staking in The Woods Addition, east of 151st Street West, north of Maple. (District V)-Supplemental
	Agenda Report and Agreement 

	Staking in Turkey Creek Third Addition, north of Pawnee, east of 135th Street West. (District IV)
	Agenda Report and Agreement 

	Agreement to Respread Assessments:  Tyler's Landing fourth Addition, east of Tyler Road, south of 37th Street North. (District V)
	Agenda Report
	Agreement 

	Traffic Signalization at Three Locations. (Districts II, III, and VI)
	Agenda Report, Agreement  and Attachments

	13th Street Bridge at the Little Arkansas River. (District IV)-Supplemental
	Agenda Report and Agreement 

	Crystal Gardens Addition, north 13th, east of 135th Street West. (District V) 
	Agenda Report, Agreement and Attachment

	Report of Board of Bids and Contracts for September 22, 2008.
	September 22, 2008 Board of Bid Minutes

	Repair or Removal of Dangerous and Unsafe Structures.  (District I)
1226 North Lorraine^I



	Agenda Report, Resolution No. 08-473 and Attachments

	HOME Program; Housing Development Loan Program Funding (District VI)
	Agenda Report 
	Grant Agreement

	Notice of Intent to Use Debt Financing, renovations to 1700 Airport Road (Customs).
	Agenda Report and Resolution No. 08-474 

	Increased Budget-Equipment and Facilities Project.
	Agenda Report and Resolution No. 08-471 

	Transportation Services Agreement with Sedgwick County.
	Agenda Report 
	Agreement
	Attachment (Frontier)
	Attachment (AirTran)

	Correcting Resolution: Drainage Project in Cedar View Village Addition, east of Greenwich, south of Kellogg. (District II)
	Agenda Report and Resolution No. 08-472 

	Sale of Remnant at the Southwest Corner of Yellowstone and Pawnee.  (District IV)
	Agenda Report 
	Aerial Map
	Deed & Easement

	Office of Central Inspection Penalty Fee Collections Agreement – Addendum to Municipal Court fine collection contract.
	Report and Contract Addendum 

	Blind and Physically Handicapped (Talking Books) Contract. 
	Agenda Report 
	Contract

	Bentley Reserve Wellfield Improvements - Design/Build.
	Agenda Report
	Contract

	Second Reading Ordinances.  (See attached)
	Second Reading Ordinances 47-996 & 47-997


